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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF
ANCAIA CASITAS RESORT

THIS DECLARATION, made on the date hercinalter set forth by SECURITY
TITLE AGENCY, an Adzona corporatien, én behall of SUNCOR DEVELOPMENT
COMPANY, an Arzona corporaticn and First Beneftclary under that certain Second
Revised Amended Trusl Agreement dated March 8, 1991, Securify Tifle Agency
Trust N6, 5919, heretnalter referred to as "Declarant”,

WITNESSETH:

WHEREAS, Declarant s the fee title éwner of certain property in the Countly
of Maricopa, State of Ardzona, wilch is more parlicularly desedbed as Ancala
Casitas Resort, according to the Piat therédf rcoorded in Book 344 of Maps, Fage
13, records of the Maricopa Counly, Arizona Recorder fthe "Property™.

ROW, THEREFORE, Declarant herehv declares that (he Property shall be
hetd, sald, and conveyed sulject io the Toli owing easemenls, restrictions, covenants,
and condillons [heréinafter colleclively somefimes called "restrictions”), which are for
the purpose of enhancing and protecling the value, desirabilily and attractivencss
of, and which shall run with the land and be binding on all parlies having any
right, iitle or intereal In the Properly, or any part thereof, thelr helrs, successors
and asstgng, and shall nure to the benelit of each owner thereof. ‘This Ceclaralion
hereby establishes a plan for the individual ownership of real properiy estalcs,
consisting of a Lot or Lota as hereinafter described and the improvements confained
thereon, and the mainlentance by & homeowner associalion as herefnaite: provided
of Common Areas and part of the landscaping ot 1he Lots.

ARTICLE 1
DEFINITIONS
Secilon 1. Association, “Asspoctallon® shall mean and refer (o0 Ancala

Casltas Resori Homeowmers Assorlablon, an Arizona nonprofit corporalon, Its
successors and assigns.,

Section 2. Board of Directars.  "Board of Directors™ shall mean the
members of the Assoclation duly elected to act on behalf of any and all members of
the Assoclation.

Section 3. Common Area and Cormon_Areas. "Common  Area™ and
"Common Areas™ shall be synonymous and shall mean all of the real preperty now
or hereafter to be owned by the Assoctation for lhe common use and en'oyment of
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the Ownters, ncluding, but not linlted to. &l of the above-referenced Properiy
excepting land specilically designated as a "Lol" as defined in Arlicle 1, Scclion B
below.

Sgctton 4. Declarant.  “Dreclarant” shall mean and refer to SUNCOR
DEVELOPMENT COMPANY, an Artzona corporailon, 1ts successors and asaigns,

Secilon b, Bullder. "Bulider® shall mean and refer to GOLDEN
HERITAGE CORPORATION, an Arizona corperalion, or to any other coniractor
designaled by Dreclarant who bullds lor resale at least ten {10) houses on Lois
within tae Properly.

Section 8.  Lef,  “Lol® shall smean and refer (o a separately designaied and
legally described fIrechold estale consisng of any plot of land and the
Improvemenis thereon as designated on thre Plat of the Property deseribed in Arlcle
1, Section 9 below with the exceplion of the sfreet and tracis shown thereon.

Secllon 7. Member. "Member™ shall mean and refer to every person or
entlty who holds membership in the Association. Each member Is subject to the
provizions of this Declaration.

Seciton 8. Owner, "Owmer” shzll mean and refer to ithe record
owner of a Lot or Lots, whether one or more persons or endilles of equltable tHde in
iee simple (or legal titte ¥ equitabls HMe hag gerged) which is a part of the
Praperty. Owner shall nat include a person or enlity having an owrtership inferest
merely as security for the performance of an obligatlon or a lessce or lenant of a

Lat unless ofherwise provided hereinbelow.

Secllon 9. Flat. "Plal” shall refer to that subdivision pfai of Ancala Casitas
Regort and any replat thercol recorded in Bk 344, Page 13, records of the
Maricopa County, Arzona Recorder depicting the Lots,

Secilan 10. Properfy. *Properly” shall mean and refer o the Conynon
Areas. Lotz or any Individual Lot within that ceriain real property hereinbefore
deseribed, and such additions ihereto as may hereafter be brought within the
Jurisdicilon of the Assoctation.

Becllonn 11. Yard Lot Area or Yard Lot Aress. “¥ard Lot Area”™ or "Yard
fot Areas” shall mean or refer {o the arca of any Lot which Is not Common Area
bui for maintenance purposes is te be mammiained by the Association. Yard Lot
Area fncludes those landscaping portions in the kont of the Lot which are on the
streei side of the resitdence consiructed or fo be constructed thereon. Yard Lot
Area does not include driveways or sidewalks,
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THE. ASSOCIATION

Secilon 1. Organtzation,

a. The Asscclaifon 18 an Arzona nan-prefit corporallor: charged with the
duties and finvested with the powers prescribed by law ard sel forlh in the
Arlicles, Bylaws and this Declaration. HNelther the Arlicles nor Bylaws ghall,
for any reason, be amended or otherwise ehanged or intetpreled so as to be
inconsistent wilh this Declaration,

b. Board of Direclors, Officers, Archileclural Review Conunlites, The
affalrs of the Assoclation shall be conducted by a Board of Direciors and
such Oflcers as the Directors may elect or appoint, in awcordance with the
Articles and the Bylaws, as ithe same may be amended from {ilme to tlme.
The Board of Directors shall also appoint members to the Architectural
Reviéw Committee In accordance with the provisions set forth in the Arlicles
and Bylaws for the Association,

Secflon 2. Powers and Dulles. The Associallon, including the Architectural
Review Committee shall have such rights, dutles and powers as set forth In the
Artlcles and Bylaws, as e same may be amended from me to Ume,

Seclion 3. Rules. By a majority voie of the Board, the Assoclatlon
may, [rom time lo Wme and subject fo the provisions of this Declarallon, adopt,
amend and repeal rules and regulallons to he knowiy as the *Rules”. The Rules
may sestrict and govern the use of any area by any Owner, or by any invitee,
licensee &r lessee of such Owner; provided, however, (hal 1he Rules may not
discriminale aimang Owners and shall not be inconsistent with this Declaralion, the
Arlicles or Bylaws. A copy of the Rules as they may from time to time be adopted,
amended or repealed, shall be malled or otherwise delivered fo each Owner and
may be recorded. Sald Rules shall have the same force and effect as if they were
set forlh in and were a part of this Declaratlen.

Secilon 4, Personal Liabllity. No member of the Board or any Committee
or the Assoclaflon, or sny oflicer of the Association, or any manager, shall be
persénally lable to any Owner, ot to any other parly, Including the Assoctatlon, for
any damage, loss or prejudice suffered or claimed on account of any acl, omisslon,
error, or negdligenee of the Assoclalion, the Board, any manager, or any other
representaitve or empliyee of lhe Asseclatlon, or the Architeclural Review
Committee, or any ofher comunitiee, or any officer of the Assocalion, provided that
such person has, upon the basis of such information as may bz possessed by him,
acted in good falth, witheut wilful or inienlional miscanduct,

Section 5. [Qualllcalion for Membership. Membership In the Asgoclation,
except for membership of the Incorporators, Declarant and the Board ol Directors,
shall be Umifed to Owners of Lols construcled or pltanned lo ke constracted on or
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within the Properiy. An Cwner of a Lot shall automatleally, uwpon becoming the
Owner of a Lot, be a member of the Assaclation, and shall remaln a member of the
Asgoclation until such Hme as his ownership of the Lot shall cease, at which {ma
hls membership 1 sald Associatlon shall automatically terminale. Ownership of a
Lod shall be the sole qualiflcation and criteria for membership. ’

Section 6. Restrictions. A membership in the Assoclation shall not
be iranslerred, ptedged or alienated In any way, except upon the sale of such Lot
and then dnly to the purchaser thereof, or by Inteslate succession, testamen.ary
dispasition, foreclosure of morigage of record or other legal processes. The
Aszoclatton shall record the transfer wpon the books of the Associalion and
thereupon the old membership outstanding in the name of the former Owner shall
be null and voltd.

pectlon 7. Number of Memberships. The ©Owner of each Lot shall be
entitled to one membership in the Assoctatlon, and there shall be no more than one
membershlp for each Lok, which membership shall be sublect to all of the
provislons of the Associablon’s Arlicles of Incorporation, Bylaws, andfor any
management agreement executed by the Board, and these resiriclions, as now In
effect or duly adapled or amended, and any rules and regulations promulgated by
the Board of Directors,

Section 8, Assessment of Members, Every Owmer of a Lot, except for the
Declarant, which 1s subject to assessment shall be a member of the Assoclation.
Membership shall be appurtenant to and may nol be separated from owmership of
ary Lot which Is subject to assessment

‘Unofficial Document

ARTICLE TN
YOTING RICHTS

Secllon 1. Class of Voling Members. ‘The Association shall have twe (2)
classesa of voling membership;

Class A. Class A meinber{s] shall be all Owners, with the exception of the
Declarant. A Clasa A member shall be enlitled 1o one vole for each Lot owned
bﬁ sald Member. When more than one person holds an interest in any Lot,
all such persons shall be Members, The vole for such Lot shall he exerclsed
as they among themselves deterrloe, but in no event shall more than enc
vote be cast with respect 1o any Lat.

Class B, The Class B members(s) shall be the Declarant whe shall be
entitled to three (3) voies for each Lot owned. The Class B membership shall
cease and be converted to Class A membership upon the earller ogccurrence
of either of the followlng cvents:

a, When the loial voles ouistanding in the Class A membership
equals the total voles oufslanding In the Class B membership: or

b. Five (8} years from the <tate of this Declaralion.

-
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Secllon 2. Effect of Asrearages In Payrient of Assegaments, in the
evént any Ownier is In arrears in the payment of any amount due under any of the
provisions of this Declaration for a perlod of fifleen [13) days. or shall be in default
in the performance of any of the terms of thia Declaraiton for a period of filteen (15)
days, that Owrer's right to vote as 2 member of the ANCALA CASITAS RESORT
HOMEOWNERS ASSOCIATION and any other rights and privilegea of Membership
shall without 1nolce thereof be suspended and shall remain suspernded untill such
tlie as all paymenlds are current and all defaults remedled.

ARTICLE IV
PROFPERTY RIGHTS

Seclion 1. Ownership. Bvery Owner shall have a right of enjoyment in and
to his Lot subject to the Assoclation’s easement thereon for Yard Lot Area
maintenance and other encumbrances. It is expressly acknowledged and agreed by
all parfiea concerned that this Article IV is for the mufual benefit of all Owners and
of the ANCALA CASITAS RESORT HOMEOWNERS ASSOCIATION and Is necessary
for the protecHon of sald Owners. it 1s understood and agreed that the rights of use
and enjoyment of a Lot may be exercised by any person fegally In possesslon of a
Lot In a manner nat in vlolation of the prévisions heieol, but nething herein shall
be deemed to alter or amend the dcﬁi(#j_lltnnn |t‘1f "Owner" under ARTICLE I, Seclion 8
hereof, or o affecl the provisions of AFucie w hercof with respect lo voling righls.
Such righl of enjoyment shall be subject Lo reasonable rules and regulatlons as
from time fo Hme are promuigated or amended by the HBoard of Directors which
may inchuded, but shall not be limited to, the tight of the Association to impose
fines and suspend wvoting rights for nenpayment of assessmenls during any perfod
when any assessment against the Ovmer's Lof remains unpald, or to Impose the
same sanciions for other breaches of thds Declaralion or its published rules and
regulaiions.

Secton 2. Waltver of Use. No Owner may sxempt himself fron personal
liablitty for assessmenis duly levied by the Assoclatlon, nor release the Lot owned
by him from the Hens and charges hereol, Ly waiver of the use and enjoyment of
the Lot or by abandonment of his Lot.

ARTICLE ¥V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creatlon of the Lien and Personal Obligalion for Assessments.
The PDeclarant, for each Lot owned wilhin the Projerly hereby covenants, and
each Owner of any Lot, by acquiring an ownership iiterest therein, whether or not
it shall be so expressed in the conveying document, is deemed to covenant and
agree o pay lo the Assoclallon: () annual assessments or eharges; and (2) specfal
assessments as authorized by fthe Assoclallon's Board of Directors, such
assessmenls to be eslablished and collected as provided hereln.
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‘The annual and speclal assessmends, together with interest, costs of collectlon and
reasonable altomey's fees, shall be a charge on the land and shall be a cenllnuing
llen upon the Lots agalnst which each such asscssment {3 made, Each such
asgesament, fogether with inlerest. costa of collecHon and reasonable attormey’s
fees, shall also be the persenal obligation of the person who was the Owner of the
lot at the Ume when the assessment fell due, The personal obligatlon for
dellnquent assecssments shall not pass to his successors-In-title unless expressly
evidenced by the records of the Marcopa Counly, Arlizena Recorder or other
appropriate govermmental agency, a len for such assessments shzll have been filed
or recarded with the County Recorder. No Lof shall be sold, transferred or
conveyed by any Owner witut all assessments then due having first been paid in
fall, whether or not a Uen Ims been recorded.

Sccifon 2. Purpose of Assessment. The assessments levied by the
Assoclalion shall be used exclusively to promote the recreallon, health, safely and
wellare of the Qwnera of the Properly and for the Improvement, maintenance and
repair of the Coanmon Area. Without lmiting the generality of the foregoing, such
purpases shail Include the payment for the following:

a. Water, sewer, garbage, elecirical, lghling. telephone, gas and other
necessary utllity service for the Common Area;

b. Maintenance and repajruefiaosme:  drains, sanifary scwers and piivate
streets lying within the Common Areas

c. Maintenance, epair and replacement of landscaping on the designated
portion of the improved Lots known as Yard Lof Areas;

d. Fire and casually insurance covering the Common Area and at the
etection of the Board of Directors. a blanket fire and casually Insurance
policy or policles covering the improvements on the Lots;

€. Public Uability insurance insurdng the Association against any lability
to the public or to any Owner, their Invilees or tenants, ncldent €o lhelr
cccupation andfor use of the Common Area with such liits of coverage as
may be determined by the Board:

I. Workmen's Compensallon Insurance to the extent nccessary to comply
with any applicable laws, and any ollier insurange decmed necessary by the
Board of Directors of the Assoctatlon:

g Standard Adelily bonds covering those certaln members of the Board,
the offlcers, and Lhosc certain employces of the Assoclatlon who are
autheorzed to sign checks on behall of the Assoclatlon, in stuch amounts as
the Board may deternine from tlme to 1ime;

h. Painling, maimenance, repalr and replacement of the Common Area:

L Reserves for repair and replacement of Lnprovemenis on the Common
Area and Ior exterfor maintenance;

-6-
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1 Reimbursement for reasonable expenses incurred by members of the
Board and officzta in the discharge of their dutics;

b, Reimbursement to the Ancala llomeowners Assoclatlon, the associatlon
responsible for administering the adjacent development, In an amount equal
to ten percent (1094} of {ts budget for the malntenance of entryways, streets
and common areas, Insurance ¢n the foregolng, guard service for the
contrclled access gate and patrollirg, If any, of the Ancala Project, and
maintenance of the pool and tennis faclilties to be constructed; provided,
however, that such monthly amount shall not exceed Twenty Daollars ($20.00)
per menth for each Lot within the Properfy uponn which a restdence has beem
completed and said Lot sold to a third-pauty Owner. Should the Ancala
project be expanded at some future date to encompasa additfonal lots or
property, the ten percent (L0%4) cortributlon as described hereln shall be
reduced proportlonately t¢ reflect such additlonal lots or property: and

L. Such other and further items of expense relaling te any services,
facllltfes, improvements, replacement or repairs ivhich may be necessary or
which the Board may deem advizable or expedient to admintster this
Declaration and carmy out the Imtent, purpose and objeclions of Lhe
Assoclation as set forth in this Declaralion.

Sectlon 3. Establlshment of Asscasment.

a, Each Lot's prorata shauwefateret” ¢ pne-fordy-second (1/42) of the total
amowit of asscssments due, The amount to e prorated among the
members of the Assoctallon shall be cstablished after the Board of Directoss
has met wilh the management corporallon, 1 any, as herelnafter provided,
and has examined the annual reporl to be prepared by sald management
corparation;

b. An annual report shall be prepared by the management corporation or
by such other parly as lhe Board of Directors shall order, The exact date for
the annual repért shall be determined by the Board of Directors. The Board
of Direciors shall meet with the management corporation or other parly
preparing satd report within forty (400 days following the preparation of same
to discuss and set the rate of annual assessment for the cwrent year;

c. At the time of the first conveyance of each Lol and from ltine to Hme
thereafter, the Board ¢f Directors, or the designaied representative, shall
notify the Owmer of each Lot as te Lhe amount of the eslimated annual
assessment and ecach quarter collecl for each Lot, one-fourth {1/4) of sald
Lot’a proportlonal share of sald annual assessment:

Section 4. Maximum Annual Assessmenf. Until January 1 of the year
mmediately following the conveyance of the frst Lot to an Owmer (other than
Declarant), lhe maxdmum annual assessment per each Lot conveyed shall be One
Thousand Eighl Hundred and No/ 104 Dollars {$1,800.00).
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a, From znd after January 1 ef the year immediately following the
conveyance of the frst Lot t6 an Owner, the Board may, without a vote of
the wmembership of the Associatlon, inerease the maximum annoal
assessment dunng each fiscal year of the Assgclation by an amouni not to
exceedt Twenty-five Percent 1259-3; of the prior year's assessment.

b, From and after January 1 of the year immedlately following the
conveyance of ihe first fot to an Ohwner, the maximum annual assessment
may be increased by an amount greater than ithe maximum Inerease allowed
pursuant to subséction (a), only with the appraval of a majority of Owners of
the votes of each class of membershlp who are voling tn person or by proxy
at a meeling duly called for such purpose,

c. The Board may fix the annual assessment at any amount nol In
excess of the madmun.,

d. The sbove assessment does noét include ary assessmeni made by the
Ancala Homeowners Assoclation as provided in Section 2(k) above, which wiil
be an addtifonal assessment hereto.

Seclion 5. Speclal  Assesamitifaoenss _Landscaping aund Other Caplial
Improvernents. In additton to any other assessments authorized by this
Declarailén, the Assoclatlon may levy, In any assessmeni year, m speclal
assesssnent, appicable to that year only, [or the purpoese of defraying in whole or In
part, the cost of any street repalrs or replacement, landscaping or construction,
reconstiuction, sepair or replacement of a capital improvemnment upon ihe Common
Areas or Yard Lot Areas, mmciuding fixlures and personal property velated (hereto
provided that any such assessment shall be authortzed by an afflmative vole of
two-thirds of the Board of Directors, at a duly cailed wmeeling, at which a guoram is
present, and ratified and approvéd by the aflinative vole of alxly-six percenl [66%)
of the Members present at a duly called meeting at which a gquorum ig present.

Seciion 6.  Assessment of Declarant, Anything herein  to  the contraxy
nolwithstanding, the Declarant shall net he responsitie for any assessment, annual
or special, up unlil such me as each Lot Is fully developed and {he home
constructed on the Lot 1s occupled andfor sold.

Secilon 7, Notlce pnd Quorun for any Action Authorized Under Sectlons 4
and 5.Wrilten nollce of auty meeling called for the purpose of laking any aclon
authorized unier Secilong 4 and 5 of this Arilcle V shall be sent to all Members
not lesa than thirty (30) days nor more than sixfy (680) days in advance of the
meeling. For ‘he pwsposes of Article V, Sectlons 4 and B, the presence at a duly
called meciing of Members or of proxies enililed to cast sbxly percent (60%%6) of all
the voles of cach class of membership shall constiuie a quoram. I the regquired
quorum is net forthcoming al the Intlial meellng, another meeting may be calted
subject 1o the same nollce requirement and the required quorum ai the subsequent
meefing shall be one-half (1/2} of the required quorum at ihe preceding meeting.

No such subsequent meeting shall be held more than sixty {60} days following the
preceding meelting,

8-
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Seclion 8. Uniformy Rate of Assessment, Both  annual and  spectal
assessmenis must be Bxed at a uniform rate for all Lofs (Dectarant's Lots are
excluded).

Sectlon 9. Date of Commencement of Annual Assessmenis; Due Dafes.

The aruval assessments proviied for herein shall commence as to each Lot on the
first day of the month following the conveyance of the individual Lot to the Lot
Owner. Each Lot Qwner for himself, his helrs, successors, granfiess and assigns,
covenants that with respect to charges so determined during the period that he is
the Owmer, he will remit these charges directly to the management corporation or to
such other parly or partles as direcied by the Asséclation’s Board of Direclors. The
firat annual assessment for each Lot shall be adjusted according to the mumber of
months remaining in the calendar year. The Board of Directors shall Ax the amount
of the armual assessment agalnst cach Lot al least thirty (30) days In advance of
ecach annual assessment period. Wrilten notlce of the annual assessment on cach
Lot shailt be sent %o every Owner subfect thereto. The due dates shall be established
by the Board of Direclors. The Asseclation shall, upon demand, and for a
reasonable charge, furnish a cerlllicate signed by an officer of the Assoclation
selting forth whether the assessimtents on a specifled Lot have been pald.

Scetion LO. Effect of Nonpayment of Assessmenfs; Remedies of the
Associalion. Each Owrer of any Lot shall be deemed to covenant and agree to pay
fo the Assoclation Lhe assessmenis provided for hercin, and agrees (o the
enforcement of The assessments In the manner heretn specified. In {he event the
Assoclation employs an allomey or atlornevs for collection of any assessment,
whether by suit or otherwise, or lo edliorce compliance wilh or speciic performance
of the terms and condilions of this Declarallon, or for any other purpose in
connection with the breach of this Declaraiion, each Owner and member agrees to
pay reasonable attormeys’ fees and cosls thereby Ineurred in addilion bo any other
amounts due or any ofther relief or remedy oblained against satd Gwner or Member,
In the event of a default In payment of any Installment on such assessment when
due, ln which case the assessnent shall be deemed dellnquent, and in addiiton to
any olher remedies hereln or by law provided, the Assoclation may accelerate the
entire unpald balance of any such annuval or special assessment and may enforce
cach such obligallon in any manner provided by law or In equity, or without any
linutation of the foregoing. by «ther or hoth of the [following procedures:

a, Enforcement by Lawsuit. The Board may cause a suli at law to be
corumenced and malntained in the name of the Asscclalion against an Owner
or Memnber to enforce each such assessment obligation. Any judgment
rendered In any such zcllon shall Include the amount of the delingquency,
together with interest thereon at the rale of elghteen perrent (18%) per
anoum from the date of delinquency, courl coats, and reasomable allomeys'
fees In such amount as the Court may adjudge against the deinquent Ovwner
or Member,

b. Ernforcement by Lien. There s hercbhy created a claim of len,
with power of gale, on each and every Lot within the Properly t{o secure
payment to the Association of any and all assessmenls levied against any
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and all Owners of such Lots covered by the Declaration, together wilh
Interest theretn at the rate of eighteen percent (18%) per anmum from the
date of dellnquency, and alt costs of colleclion which may be patd or Incumred
by the Associalion in conneclion therewith, Including reasonable attornzys’
fees, At any tlme alter the occurrence of any default In the payment of any
much assessment, the Assoctation, ¢r any authorized representalive may. but
shall not be roquired to, make a wrilten demand for payment fo the
déefauliing Owner, on hehalfl 6f the Assoclallon. Safld demand shall state the
date and améunt of the delinquency., Each defauwlt shall conslilute a
separale basis for a demand or clalm of lien or a Hen, but any number of
defaults may be Inctuded within a single demand or claim of llen. If such
delinguency is not pald within ten (10) days afler delivery of such demand,
or even without such a wdtten demand being made, the Assoclalion may
elect (¢ flle such a clalm of Hen on behalf of the Association against the Lot
of ihe defaulting Owner, Such a claim of Uen shall be execuied and
acknowledged by any officer of (he Assaclatlon, and shall econlain
asubsiantially the following information;

(3} The name of the delinguent Owner;

(2)  The legal description and sireet address of the Lot against which
clalm of lien I3 made;

(3 The total amm11mf:Uncu:ficfi:Iitﬁqu:;;it to be due and owing for the amount
of the delinguency, interes{ thereon. collection costs and reasonzhte
attormeys’ fees {with any proper offset allowed);

(4} That the clalm of lien s made by the Assoclatton pursuani to
the Beclaralion; and

5) That & len is clalmed against sald Lot In the amount equa to
the amount stated.

Upon recordation of a duly execuied criginal ar copy of such a claim of Len,
and malling a copy thereof to sald Owmer, the Hen clabmed therein shall
immediately atlach and become effeclive in favor of the Assoclation as a len
vpon the Lot against which such Assessment was levied., Such a lien shall
have priority over all liens or claims created subsequent to the recordation of
the claim of lien thereol, except only tax Hens for real properly taxes on any
Lot, assessmen{s on any Lot In Javer of any munlcipal or other governnmental
assessing unit, and the llens which are specifically described In Section 11
herelnafter. Any such lien may be loreclosed by approprate action in Court
in the manner provided by law for the foreclosure of a realty mortgage or by
the exercizse of a power of sale In tke manner provided by law under a tmst
deed, as set forth by the laws of the State of Artzona, as the same may be
changed or amended, The lien provided for herein shall be in favor of the
Assoclation and shall be for the benefit of all olher Lot Owners. The
Asspelation shall have the power to bid In any foreclosure sale and o
purchase, acquire, hold, lease, morigage, and convey any Lot. In Lthe event

-10-




19910296768_32

’ 91 296748

of such foreclosure, reasonable attorneys' ees, court cosis, Hile search fees,
Interest and all ofher costs and expenses shal be allowed fo the extent
permitted by law, Each Owner, by becoming an Owner of a Lot hereby
expressly walves any obleciion to the enforcement and foreclosure of this lien
in this marner.

Section 11. Subordingtion of ihe 1den to Morlgages. The lien of the
assessments provided herein shall be subordinate to the len of any first mortgage,
deed of trust or assessmeni lien. However, the sale or {ransfer of any Lot pursuant
ta mortgage fareclosure, deed of trust sale, or any provesdings In Meu thereof, shall
axilnguish the Hen of such assessments as to payments which became due pricr fo
auch sale or transer, No sale or transfer shall relleve such Lot from lability for any
assessments thereafiter becoming due or from the len thereof.

Seclion 12. Exempf Property. The following property, sublect to this
Declaration, shall be exempt from the assessments crealed hereln: fz) all Properlies
dedlcated o and accepied by a local public authority; (b) the Conmunon Areas; (c) all
portions of the Property owned by a charilable or nonprofit organkalion exempt
fiom taxatlon by the laws of the State of Arizona; and, {d) all Lois and
mprovements owned by the Declarant until such time as the same are pocopled
andyor zold.

Seciion 13. Payment of Declarant's Malndenance Expenses, T h e
Declarani and/or Bullder will provide landeeping mainienance services for the
Asgoctalion before the Assoclatlon may be capable of paying for such services and
other services necessary to provide proper management, The amount spent on such
repairs and services shall be relinbursed to the Decdlaran and/for Bullder as seon
as the Assoclalfor fs capable of malnialning an operating budget and a
reimbursement prigran, The reimbursement period shall not exceed fve (6) years

from the recordatlon of g Declaration.

ARTICLE V]
MAINTENANCE BY ASSOCIATION

Section 1. Comumon Arez Maintenance. The Assoclalfen may at any
{ime, as ip any Common Area, coiveyed, leased, or transferred to l, or othenwise
placed under iis jurisdiclion, in the discrelion of the Hoard, without any approval of
the Ovwmers belng required:

a. Reconstruct, repair, replace or reflinish any tmprevement or porilon
thereof upon such area (to the extent that such work i3 not dome by a
govermmental endity, if any, responsible for the maintenance and upkeep of
such area) in accordance with (a) the last plans thercol appraved by the
Board, (b) the original plans for the Improvement, or (o) prnelther of the
foregoing 1s applicable and {f such improvemenl was previously In existence,
then in accordance with the orginal design, Inish or standard of
conatruciion of such fmprovement as same existed;
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b Construct, recorstruct, rtepalr, replace or rellnish any street
Improvesnent or surface upon any portlon of such area used as a road,
street, walk or parking zrea;

c. Replace Injured znd diseased trees or other vegetation in any such
area, and plant irees, shrubs and ground cover te the extent that the Board
deems necessary for lhe conservallon of water and soll and for aesthelic

PUrposes)

d. Place and maintaln upon any such area such signg, markers and
lighls as lhe Board may deem appropriate for the proper fdenlificalion, use
and regulation therecf, subject to the approval of the Architectural Review
Comundiiee;

e, Remove all papers, debris, filth and refuse from the Commen Area and
wash or sweep paved arzas as required; clean and relamp lighling fixtures as

needed;

f. Repaint striping, markers, directional slgns, elc,, as necessary;
Unzfficial Dacurmnent

g Pay all real esiate taxes and assessmenls on the Common Area;

h. Pay all electrical, water, gas and olher utility charges or fees for
services furmfshed 16 the Common Area;

1, Pay for and keep In force at the Assoclalion’s expense publie lability
insurance In companies acceptable lo the Association In amounts and with
limits of lability desirec by the Owners or required of the Ovwners pursuant
te any other recorded document allecling the Properly. such insurance to
name the Assoclation or the Owners or bolh as named insureds;

J Do all such other and further acts which the Beard deems necessary
te pregerve and protest the Commoen Area and the beauty thereof, in
accordance will: the general purposes specifled In this Declarailon;

k. Nolhing herein shiall be consirued so as to preclude the Assoclallon
from delegaling 1is powers set forth above to a manager or agent or lo other
persons, or corporation,

Seclion 2, Exteror Malofenance. The Asscclalion shall care for and
maintain all fandscaping on he Yard Lot Areas. No Owner shall remove, alter,
injure, or interfere, in any way, wilh any shrubs, trees, grass, or planiings placed
upon any Yard Lot Areas by Declaranl or the Asseclation without the wriften
consent of the Board having been first obtatned and no addifional landscaping or
plantings shall be placed thereon without the approval of the Board or the
Archifectural Review Commdiez as provided hereln. Budlder, the Assoclallon and
their authorized agents shall have the right to enter upon such Yard lol Areas at
all reasonakble times for such purposes, and they shall not be llable for {reapass for
s0 doing, As used hereln *Yard Lot Areas”™ shall mean that portion of the Lols
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which face foward a private or public strect, including side yards on comer Lats,
excluding such poriions of a Lot that may be enclosed by a fence or wall, arched
opening, 6T other similar structure dividing a Lot

Seclion 3. Dplional Maintenance.  The Assaclation shall have the right,
but not the duty, at any thme and from time to tlme, to undertake the care and
maintérance of the foliowing ltems:

a All &r any portion of the landscaping on any part of the Lois not
covered by Section 2 above;

t. Exterior of the improveraents located on Lots of Owners! and
C. Rools of all improvements located on Lols of Owners,
ARTICLE VI
MAINTENAMNCE BY LOT OWNER

Each Owmner shall be responsusis ot _seping and maintalning in frst-class
conditionn all areas, features or parts of hls Lot and lmprovements thereon,
Including buf nof lmited to, drveways and walkways located on the Lol, not
otherw'se mainlained by the Assoclalion as provided specifically herein. All fixtures
and eguipment installed within or upon ary improvement on the Lot shall be
maintalned and kept in MArst-class condilion and repalr by the Owner lhereof,
Termifz control shall be the responsibiity of the Owner. An Owner ghall do no act
nor any work that will impair any easement, hereditament, nor do any act nor
allow any condition to exist which will adversely affect the other Lols or other
Owmers. In the evenl that the Assoclation’s Board of Directors defermine that any
Owmer has niot properly repaired or kept his Lot or improvements in such condition
a3 reflects the intentlon of this Article VI, then, and it that event, alter fifteen (15)
days wrillen nofice by the Assoclation to sald Lot Ownmer, the Assoclation may
perform such necessary maintenance or repairs. The actual cost of such repairs or
maintenance, so performed by the Asscclatlon, shall be charged to the individual
Lot Owmner as a speclal assessment,

ARTICLE VIII
DAMAGE OR DESTRUCTION OF PROPERTY

Seclion k. Yard Lot Area Damage, In the event any Common Area or
Yard Lot Area s damaged or desiroyed by the act of an Owner or any of his guesis,
tenanis, licensees, agents or members of his family, such Owner does hereby
irrevocably authorize the Association to repair or replace the damaged area in good
workomanlike manner in substantial conformance with the original plans and
speclfcalions, The Owner shall then repay lhe Association, upon demand, In the
amout actually expended for such repairs, and the Assoctation may enforce
collection of same In the same manner a3 provided elsewhere in this Declaration for
colleciion and enforcement of assessments.
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Section 2. Oiher Damages. In the event any heuse or adjacent properly
within the Properiy Is damaged or desiroyed by natural causes, by the aclions of an
Owner or any of his guests, tenants, avitees, agents or members of his famdly, or
from any other cause, such Owner shall, within thirty [30) days from the date of
the occurrence of the damage or destructlon, repalr and rebufld the exterlor of said
house or other destroyed improvements on the Lot in conformance with lhe orginal
plans and specifications used in the construciion of said house or improvements, In
the event such Owaer refuses or fails lo 80 repalr and rebuild any or all of such
damage to the exterdor of the house and adlacent prepedy within satd thirty (30)
day perlod, the Assoclalion, by and through ils Board ol Directors, Is hereby
authorized by such Owner to repafr and rebulld any such house and/or adjacent
property In a good workmanllke manner, In conformance with the original plans
and specificalions of the house, The Owner shall then repay the Association, upon -
demand, the amount aclually expended for such repairs and the Assiaclaiion may
enforce colleclion of same in the same manner as prwvided elsewhere in this
Declaration for colleclion and enforcement of assessments.,

Section 3. Charges for Repalrs, Each Owmer further agrees that
these charges for repalrs, if not pald within ten (10] days after comptetion of the
repair work, shall he dellnquent and shall become a len unt!l fully pald. The llen
shall be subordinate 1o any frst morigage or encumbrance on the Owner's Lof.
Sald charges shall bear interest on and from the date of delinquency at the rate of
elghteen percent (13%) per annum. The amonnt of princlpal and Interest owed by
the Owner to the Assoclation shall be a gent and shall be collected according to the
laws of the Siate of Arizona.

Sectlon 4.  Enforcement of liens. Each such Owner, by his accepiance
of the conveyance decument regarding the improved Lot, hereby expressly wvesis in
ihe Associatlon or s agent, the right and power to brinZ all acltons agalnst such
Owner for the collection of sald charges, and to enforce the aforesald len by all
methods avatlable for the enforcement of such llens and such Owmer hereby
expressly granfs to the Assoctation a power of sale in conmeclion with the Hen.

Sectlon 5. Liabilliy of Insurance Carrler.  Nothirg contained in this Article
VIII shall be construed In any way so as (o relleve an insurance company from the
paiyjment of any aid all amounls which would be payable under any policy or
policdes, had mol this Article been inserted.

Section 6. Arbliratlon. In the event of a dispiie between an Owner and
the Beard of Direclors with respect to the cause of damage or the extent of repalrs
necessitated or with respect to the cost thereof, then, uzon wrilien request of the
Owmer, addressed te (he Assoclation, the malfer shall be submilied to arbliralion
uwrkler such rules as may from Uime to time be adopted by the Association or ils
Board of Directors. ¥ 0o such rultes have
been zdopted, lhen the malter shall be submilied 1o three (3} arbitrators, one (1)
chosen by the Board, one [I] chosen by the Owner, and these two (2) arbltrators
shall then choose a third arbitrator. I the two [2) arbitralors cannot agree as fo the
setectlon of the third arblirator, then he shall be chosen by any Judge of the
Superor Court of Arizona, for Mardcopa Counly. A determinallon hy any two [2) of
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the three (3) arbitvators shall be binding upoen the Quwner and the Assoclation, who
shall share the cost of axbiiration equally, In the event efiher parly fatls fo chooae
an arbiirator within ten {10) days alter personal recelpt of a reguest In wrillng for
arblivation from the otlier parly, then the other parly shall have the rigit and
power lo choose hoth arbitralors.

ARTICLE, IX
INSURANCE

Section 1. Authority to Purchase Insurance. The Board of Direclors,
or its duly auihorized agent, shall have the authorily to and shall ehtsin such
insurance for all mprovesnenis or lzndscaping siluated on the Common Areas and
Yard Lot Areas as it shall from time fo time deem appropriate, including without
Umitation, coverage agalnst Ioss or damage hy fire or oiher hazards in ar amount
suflicient to cover the full repiacement cosis in the event of damage or destruction
from any havard and shall also oblain a broad formi public lablily imsurance
covering the streets, Comunon Aress and all Yard Lot Areas, and alt damage or
mjury caused by the negligence of the Assoclation or any of it agenis, Sald
Ingurance may Include coverage agalnst vandallsm, Premduma for al! such
insurance shall be common expenses. Al such insurauce coverage oblatned by the
Board of Directors shall be witten in the name of Ancala Casilas Resort
Homeowners Asseclation.

Unofficial Cocument

Section 2. Insurance Provided by Qwners, Each Qumer I3 reguired to carry
suMfclent msurance 1o cover the replacement cost of his individual resldence, all Lot
landscaping and ail othier tuprovements on his Lot. Insurance on indéwicual houses
oblained by such Quwners may be writlen in the name of the ndividual Owners,
Should any Owner {2t to mainiain such Insurance, the Board of Dircctors shall
have the right le obtain coverage, Premiums for insurance obfatned by the Board of
Directors on Individual resldences and related improvements shall not he part of
the common expense, but shall he an expense of the specliic Lot so covered and g
debt owed by the Owner, and shiall be collecible by any lawful procedure permitfed
by the Btate of Arizopa. In addition, if said debt is not pald within lwenly [20) days
after notice of such debt, such 2mount shall automatieally hecome a lien until fudly
patd. This lien shall be subordinate to the Uen of any first morfgage and shall he
enforceable in the same mamer as any Hen created by fallure to pay the
maintenance assessments,

Seclion 3. OpHonal Insurance. In addiion to the aforesald
insurance required to be carried by the Qwners and/or the Assoclatian, any Owner
may, i he wlahes, at his own expense, Insure his own house for Iv's own benefit
and carry any and all insurante he deems advisable, It shall be the ndividual
respanaibility of each Owmer, at his own expense, to provide as he sees fit,
homecowners Habilily insurarce, thefl, and other insurance covering persenal
properiy damage and loss.

Seclion 4. Hepair of Damaged Property. In the event of damage or
destrucifon by fire or other casualty o any properly covered by insurance writien
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in the name of Ancala Casiins Rescrt Iomeownmers Assoclation, the Board of
Difeciors shall, upon receipt of the Insurance proceeds, contract to repalr or replace
such damaged or degtroyed porilon of the Property te as good condilion as formerly
exsted. All such Inswanee proceeds shall be depostied in a bank or other finangtat
instituiton, the accounis of which bank or Insfitutions are insured by a federal
governmental agency, with the proviso agreed lo sald bank or Insfitution that
such funis may be withdrawn only by slgnature of at least one-third (1/3) of the
membera of the Board of Directors. The Board of Directors shall contract with any
itcensed contractor, who shall be required ie provide a fall performance and
payment bond for the repafr, reconstruction or rebuilding of such destroyed
properly. In the event the Insurance procesds are insufliclent to pay all oI the costs
of repair or replacement, 1o reatere an individual residence to the same condition as
formerly, the Board of Directers shall levy a speclal assessment against the Owiter
of the damaged building or improvements Lo ouke up any deficlency. In the evenl
such fnsurance proceeds exceed the cost of repar or replacement, such excess shall
be pald over to the respecilve mortgagees and Owners, as thelr Interesls may then

appear.
ARTICLE X
LAND USE CLASSIFICATIONS, FERMITTED USES AND RESTRICTIONS
Section 1. Permitted Uses awnhodoaned fons - All Property. T h e

permitted uses, easements and resirictions for all Properly covered by this
Declaration shall be as follows:

a. Single Family Residential Usc. All _ols wilhin the Property shall be
used, Improved and devoted exclusively o Sgle Family Hesldential Use, No
gainful occupation, profession, trade or cther non-residential use shall be
coniducted on any such Properiy. Nothing herein shall be deemed to prevent
the leasing of any such Property and/or the lock-aff vunit which is a part
thereof, to a single famlly respectively from time to time by the Cwner
thereof, subject to all of the provistons of this Declaration. No struclure
whatever, other than one private single famlly resideiwce and a lock-off unit
which I8 a part thereof, together with a private garage for not more than
three (3) cars, shall be crecled, placed or permilied {o remain on any Lot
Lota owned by Bullder may be used as model homes, and for sales and
construction offices for the purpose of cnabling the Declarant or Builder {o
sell lots within the Properiy. until such fime as all of the Lote owned by
Declarant have been soid to Public Purchasers,

b. Antennas. No antenna or other device for the transmissicn or
reception of televislon or radie stgnals or zny other form of electromagnetic
radiaiion shall be erected, used or maintained outdoors an any Properly
whether attached to a bullding, slructure or otherwise, unless approved by
the Board,

e, Utility Service. No Llnes, wires. or other devices for the
communtcation or transmission of electre eurrent or power, Including
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telephone, televiston and radlo signals shall be erecled, placed or manfained
anywhere fn or upon any Preperty unless the same shall be contained in
condulls or cables Installed and maintained wndergreund or concealed In,
under or on bulldings or other siruciures approved by the Architectural
Review Commllise, No provision hereof shall be deemed to forbld the
ereclion of temporary power cor telephone siructures approved by the
Architectural Review Commilitee.

d. Improvemenis and Alteratlong. No tmprovements, allerallons, repalrs,
excavallon or other work wlhich In any way alters the oderor appearance of
any FProperly o1 the improvements located thereon from its natural or
imiproved state exisilng on the dale such Properly was first conveyed or
transferred to a purchaser shall be made or done witheut the prior approval
of the Architeciural Revlew Comimittee, cxeept as otherwise expressly
provided in this Declaralion. No bullding, fence, wall, or olher struciure
shall be commenced, erected, malnlained, Improved, altered, made 6r done
withoeut the prior wrilten approval of the Archilectural! Review Commillee or
any committee eslablished by the Architeclural Review Commiilee for such
purpoge. Purauvant fo iis rule-making power, the Architeclural Review
Conunitlee shall establish a precedure for the preparalion, submission and
determinatfon of appllcations for any such alteration «r improvement, The
Architestural Review Commiltershot! bave the vighl to refuse to approve any
plans or speciflcationa or grading plan, which are not suitable or desfrable,
in its opinlon, for aesithelic or olher reasons, and in so passing upon such
plans, specifications and grading plans, and without any limitatton of the
loregoing, It shall have the fght to take info consideration {he suitabllily of
Lthe proposed bulding or other structure. and of the materials of which it fa
t6¢ be built, the site upon which it is propesed for erzction of the same, the
harmony thereof with the surroundings and the effect of the bullding or
ofhrer structure as planned on the outlook from the adlacent ar neighboring
Property. All subsequent addilfons to, changes or alferalions in any bullding,
fence, wall or other siruclure, including exterior color scheme and bullding
matedals, shall be subject to the prlor approval of the Archltectural Review
Commltiee. No changes or deviations In or from such plans and
specifications onc: approved shall be made without the prior wrillen approval
of the Architectural Review Conunitiee. Al declsions of the Architeclural
Review Comimlittee shall be fAnal and no Lot Owner or other parlies shall
have recourse againal the Architeclural Revlew Commlllee or any of iis
members, for or with respect (o any decislons made in grod failh,

£ Mainfenance of Lawns and Plantings, In addition to the matntenance
which the Assoclation shall perform pursuant to Arlicle VI above, the
Associallon shall maintain the lawns and planlings on all Comunon Areas,
and for this purpese, Bullder and the Association shall have the right, at any
Ume, to plant, replace, maintain and cultivate landscaping, shrubs, Lrees,
grass and plantings on any Common Area and on the Yard Lol Areas,
regardless of whether any Qwmer or the Assoclalion is responsible hereunder
for maintenance of such areas. No Owner shall remmove, alter, injure or
interfere in any way with any landscaping, shrubs, irvees, grass or planlings
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placed upon any Common Area or Yard Lot Area by Bullder, Declarant or the %y,

Assoclation withdut the written consent of the Assoclation having flrst been
obtalned, The Asscciation or its authorized agents shall have the right to
epter upch any Lot, at any reasonable Uime, for the purpése of planting.
replacing, maintaining or culilvating such landscaping, shrubs, trees, grass
or plantings in ihe Common Areas or Yard Lot Areas, and shall not »e lable
for trespass for s6 dolng, Mo planiing will be permitted on the Yard Lot
Areas gther ihan that done In the ordginal development of the of the Property
or that approved by the Associalion or its delegated agent,

f. Repair of Buildings, No improvement upon any Lot or any
other portions of the Property shall be permitted to [all Into dlsrevair, and
each such bullding and sbraclure shall at all times be kept in frst-class
conditlon and repair and adequately painted or otherwise finished. The
Assoclalion: shall have the right, after thirty {30} days' notice to an Qwner, to
repair, palnf, or atherwise maintain the exteror ¢f any improvement {and
without notice in the event of an emergency) which the Assoclation, acling
through ils Board, delermines In ils discrellon is in violallon of (his
provision. Al coats and ompenses, neluding reasonable attorneys' fecas,
Incurred by the Assoclation shall be borne by the GQwmer, and shall be paid
lo the Assoclation on demariI™3oas<L.terest at the maximum lawful rate for
confracting parties from len (10) days aller sald demand uniil pald in full
Any sum not patd by an Owner may be {reated as an assessment and
collecled in a like manner as asseasments levied pursuank to Arlicle V.,

E Trash Coénltalniers and Collection. No garbage or trash shall be
placed or kept on any Properiy except in covered conlainers of a type, slze
and style which are appreved by the Architectural Review Committee. In no
event shall such containers be maintained so as to be wvislble from
neighboring property except to make the same avallable for collection and,
then, only the shortest time reasonably necessary to effect such collection,
Tiie Board shall have the right, In ifs sole discretion, to reguire ail Owners to
subscribe to a trash sexvice, All rubhish, trash, or garbage shali be removed
from the Lots and shall not bhe allewed to accumulate thercon. Mo
Incineralors shall be kept or maintained on any Lot.

h. Cverhangs. No tree, shrub, or planting of any kind on any Property
shall be allowed to overharg or otherwise lo encreach upon any Conunan
Area from ground level to a helght of twelve (12) fect, withoul the prior
approval of the Archileclural Review commiltee,

L Right of Way., During reasonable hours, Declaranl, Bullder, any
member of the Architectural Review Comunitiee, any member of the Board or
any authorized representative of any of them, shall have the tight to enter
upon and Inspect any Lot or Comunon Area wilhin the Properly and the
improvements thereon, except for the interior porttons of any huilding. for the
purpose of ascertalning whether or not the provisions of this Declaration
have been or are being complied with, and such persons shall not be deemed
gullty of trespass by reason of such enfry.
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. Machine uipment No machinery or equipment of any
kind shall be placed, operated or malntallud upon or adjacent to any
Praperty except such machinery or equipment as 18 usual and customary In
conneclion with the wuse, maintenance or construcifon of bulldings,
tmprovements or structures which are within the permitted uses of such
Properly, and except that which Declarant, Bullder or the Assoclalion may
requlre for the operation and maintenance of the Common Area,

k Restrdclion on Further Subdiviston, No Lot shall be further
subdivided or séparated Into smaller lofs or parcels by any Owner, and no
portlon less than adl of any such Lot, nor any casement ér other interest
thereir:, shall be conveyed or itransferred by zny Owner, without the prior
wrilten approval of the Board. Mo Lol may be converted fnto a condéminium
or cooparative or other similar type of entity without the prior written
approval of the Board. This provision shall né!. in any way, limit Declarant
from subdividing or separaling Inio smaller l0ts or parcels any Property
ownéd by Dectarant, Except for any lick-off units specilleally consiructed
with separate accesa [rom the mailn eniraiice of any residence censtructed on
the Lols, no porlion of a Lof, but for the cntire Lot, together with the
fmprovemenls theregn, may be rented or leased, and then only to a single
family; provided, however, (hat no Lot may be leased or subleased without
the prior wrilien nolice to thisiosmes f the names of the lessee and thedr
{amily members and the term of the lease, and without compllance with such
other rules and regulations as may be established by the Board.

1 Signs. No signs whaltseever which are wisible from nelghboring
property shall be erected or maintained on any Lot except such signs the
natlure, rumber and localion of which have been approved in advance by the
Architectural Review Commitiee.

m. Animals, No anlmals, birds, fowl, poullry or Itvestock, other than a
reasonabe number of generally recognized hiuse or yard pets, shall be
malntained én any Prapeity covered by this Declaration and then only If they
are kept bred or raised thereon solely aa domestlc pels and not for
commerchl purposes. No animal, bird, fowl, poultry or livestock shall be
allowed 1o make an unreasonable amount of nolse, or to become a nuisance,
No structure for the care, housing or confinement of any animal, bird, fowl,
powliry ¢ Bvestock shall he maintained so as 1o be vistble from nelghboring
property. Upon the wrilten request of anv Owner, lhe Board shall
conelusively determine, in its sole and absolute discretion, whether, for the
purposes of this paragraph, a particular antpal, bird, fowl, poultry or
livestock 13 a generally recognized house or yard pef, or a nuisance, or
whether the number of animals or birds on any such properily is reasgnable,
Any decision rendered by the Board shall be enforceable as other restrictions
cantained herelo,

n. Feraporary {dccupancy. No trafler, basemenl or any Incomplete
improvement, building, tent, shack, garage or barn, and no temporary
improvement of any kind shall be used at any time for a residence on any
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Properly either temporary er permanent. ‘Temporary bulldings or structures
used during the conslruction of a dwelling on any such Properly shall be
removed Immediately afler the complelion of constructlon,

o Trailers and Motor Vehicles, No mobile home, mctorhome, boat,
recreational vehlcle, traller of any kind, Lruck, camper, permanent tent, or
similar strueture shall be  kepl, placed, maintained, conslracted,
Teconstructed or repafred, nor shall any molor wehicle be consiructed,
reconstructed or repalred upon any Lot, Common Area or sireet {public or
private] within the Properly, In such a manner as will be visibte [rom
nelghboring property: provided, however, that 1he provistons of |his
paragraph shall not apply lo emergency vchicle repairs or (emporary
construcltion shelters or facililies matntaied during, and used exclusively in
connectlon with, the tonstruction of any improvement aproved by the
Architectural Revlew Commlitee, Garages shall be used for parking vehicles
and storage purposes only, and shall nol be converted for lving -or
recreational activitles without the written consent of the Archliiectural Review
Committee. Except &3 provided above, only autompbiles in operating
condition shall he parked in uncovered parking areas. Automobiles and
other mabar vehicles omned by Lot Owners shall not be parked in or on the
glreela or private drives constituling part of the Common Area.
Unafficial Dacument

'3 Nulsances. No rubbish or debrds of any kind shall be placed or
permitted lo accumulate upon or adjacent to any porilon of th2 Property, and
no pdors shall e permitfed 1o ardse therefrom, so as to rexder any such
FProperly or any parton thereof unsanitary, unsighily, offensive or detrimental
to any other Property in the vicinily thereof or to iis cccupants, No nulsance
shall be permiiled lo edst or operate upon any such Property g0 a3 (o be
offenislve or deirimental 1o any clher Properly in the vicinity lhereof or to its
pccupants, Without limiting the gencrality of any of the foregeing provisions,
no exterlor speakers, borns, whisltfes, bells or olher sound devices, except
securly devices used exclusively for securdty purposes, shall e localed, used
or placed on any such Properly. The Board in lis sole discretion shall have
the right to determine the existence of any such nulsance. No motorcycles
or motor driven vehicles [except lawn malnlenance equipment) shall be
aperated on any walltways or sidewalks within the Properly.

q. Clothes Drying Faciliiles. Oulside c¢lotheslines wor pther ouiside
lacilifles for drylng or alring clothes shall not be erecled, placed or
mainiained on any Property unless they are erecled, placed and malnialned
exciustvely within a fenced service yard or olherwise concealed and shall not
be visible from nelghbosing propeidly,

n Mineral Exploratim. No FProperty shall be used 0 any manner
to explore for or to remove any waler, oll or other hydrocarbyms, minerals of
any kind, gravel, earth, or any earlh substance of any kind.

8. Diseases and Insacts. Woe Owner shall permif any thing or
cendillon {o cxist upon any portien of the Properiy which sha'l induce, breed
or harbor infectious plant diseases or noxlous insects.
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t Party Fences. The dghts and dultes of Ovmners with respect (o

E:a.rty Fenicea shall be as follows:

{1} The Owners of contiguous Lots who havé a Party Fence shall
both equally have the right to use such fence, provided that such use
by one Owner does not lnterfere with the use and-enjoyment of same
by the other Owner, '

(2 In the event that any Pacty Fence i3 damaged or destroyed
threugh the act of an Qwner or any of bis agents or guests or
members of his family (whethér or not such aclt is negligent o
otherwise culpable), it shall be the oblgatton of such Owner to rebultd
and repalr tne Parly Fence without cost lo the other adjoining Lol
Owner or Ovwmers,

(3] In the event any such Parly Fence is destroyed or damaged
fincluding deterforation from ordinary wear and tear and lapse of
time}, other than by the act of zn adjoining Owner, hia agents, guests
or family, it shall be the oblgation of all Owners whose Lots adfoin
such fence to repalr such fence at thelr joint and equal expense.

(4) Notwithstanding anything to the conirary herein coniained,
there shall he né impatrment of the structural integrify of any Party
Fence without the prior consent of 21! Owners of any Interest thereln,
whelher by way of easement or in fee.

Unofficial Cocument

(8] In the event of a dispute belween Owners with respect to the
consiruction, repair or rebuilding of a Parly Fence, or with réspect to
the sharing of the cost theredf, such adjoining Owners shall submit
the dispute to the Board, the decision of which shall be binding.

{8)  Each Owner shall permit tie Owners of adjpining lots, or thelr
representaiive, when reasonably required, fo cler his Lot for the
purpose of repatring or maintalning a Parly Fence or for the purpose
of performing installaitons, alterafons or repairs to Ehe Propeirly of
such adjéining Owners, providing that requesis for enlry are made In
advance and thal such eniry Is at a fime reasonably conventent to the
Oumer, In case of an emergency., such right of entry shall be
fmmediate, An adjeining Owner making entry pursuant lo the ferms
of this paragraph shall not be deemed guilly of trespass by reason of
such enfry,

{7} Surfaces of Parly Fernces sn Properly which are generally
accesslble or viewable from only he adfoining Property may be planied
against, painted, maintained and used by the adfolning Owmers,
such surfaces are wWewable from public streels ar the Comuvion Area,
the color scheme shall not be changed without lhe wrilten consent of
the Architectural Review Cominiitee.
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u. Declarant’s Exenipfion. MNothing contained In this Declaration shall
be construed to prevent the erection, use or mantenance by Bullder or
Declarant, or Ita duly authorized agents, of Improvements, sigiis or other
facllitles mnecessary or convertent to the development or sale of the Lota
within the Property, or olher property owned by Declarant.

Seclion 2. Leclarant's/Butider's Use of Lols, Nobtwithsianding any
provislons hereln contained to the contrary, it shall be expressly permissibte for the
Builder to mainlaln, during the perlod of constructlon and sate of satd houses,
upon such portion of the Properly or Lols as Declarant may authorize, such
facilitiea as may e reasonably reguired, convenient, or incldenlal fo the
conslruclion and sals of sald houses, Including, bl withoot limitalton, a buslness
oflice, slorage arca, construclion yards, signs, model units znd sales office,

Secflon 3, Penmitted Uses and Reslrclions - Comungn Areas. T h e
permitted uses and restrictions for Common Area shall be as follows:

a. Perimlitted 1Jses.

(1)  Farkdng in designated parking spaces and parking areas for the
purposes of parking vehicles of the Owmner, His guests and invifees;
limfted, however, for purnecas oompnacted with or Incldental to any use

being made of any parilon of any Owner's Lot

2) Afresa for vehieles and pedesirians bebveen public streets and
any parking areas situated on the property and any Owner's Lot;
Hmifed, however, for purposes connected with ¢r incidenial to any use
kelng maide of any porlion of any Owner's Lot.

@)  Access for pedestdans on any sidewalks or walkways, lmited,
however, for purposes connected with or incidental 1o any use being
made of sny portion of any Owner’s Lot,

(4]  Actess for persons engaged in mraintaining any porilon of the
Caormumon Area or any Owner's Lat,

(5]  Such other uses as may be adopted from Hme to ihme by the
Board and aet forth in the Assoclation™s ruleg and regulalions,

{6) In general, the Commmon Area shall be used for the benellf of the
Owners, for the furnishing of services and facilities for which the same
are reascnably tntended and for the cifoyment to be derived from such
regsonable and proper use, withowl hindering the exerclse of or
encroaching upon the right of any olher Owner o ulllize the Common
Area, provided that no unlawful use shall be permdited.

b. Restricled Uses.

{1)  7The Comvmon Area shall not be used by Owners for storage of
supplies, materials or personal property of any kind.
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{2}  Such other restriclions as may be adopted by the Board and set
forlh in the Assoctalisn's rules and regulations,

(3 I general, mo activiiy shall be carded on nor condition
maintained by any Owner upon the Common Area which spoils the
appearance of the Property or hinders or encroaches upon the right of
any olher Owner lo ulllize the Commnon Area as reasonably Intended.

S¢clon 4.  Added Insurance Risk.  Nothing shall be done or kept on any
Lot which will Increase the rate of insurance on any Lot or buillding or on the
contenis thereof, without the approval of the Assoclallion. No Owner shall permdt
anything lo be done or kept on any Lot which will resull in the cancellalion of
insurance or which would be in violation of any law.

Section 6. Individual Gardening. Decoration of and plantings within
Lot areas vislbte from other Lola shall be kept neat, clean and free from weeds and
unsightly growth, and nothing shall be affixed to walls, or fences which enclose Lot
areas without the approval of the Doard of Directors of the Assaciation. No
Individual planting shall be done except In backyard or side yard areas. Planting by
individuals other than that planting fnstalled with the ordginal eonsbruciion on t'hc
Lot must be apnroved by the Board of Direclors.

Unofficial Docurment

Section 6. Exterior MadWications. Mo change, modificallon or addilion of
any kind whatseever (including but not Hwmited to painting, decorating, planting,
awnings, and sunshades] shall be made or carrled cut on the exteror of any
residence without approval of the Board of Dircetors,

ARTICLE X1
EASEMENTS

Sectlon 1. Easement for Ingress and Egress. There is hereby crealed
a blanket easement upon, aercss, over and under all Lois for Ingress, egress,

instaltafion, reptacement, repair and maintenance of all ulllily and service lines and
syslems, Including, bul not Umited 1o, waler, scwer, gas, telephones, electricily,
television and cable, or commurdcation lines and systems, etc. By virlue of this
easement, it shall be expressly permissible fer the providing utllly or service
company to Install and maintain facliitles and circwlts and condults, on, in and
under the roofs and exterlor walls of said restdences. Notwithstanding anything to
the contrary contained in this paragraph, né sewers, electrical lines, water lines, or
other ullliifes or service Ilnes may be installed or relocated on the Lols except as
Inilally planned and approved by the Bullder of the resldence on sald Lofs as
therealter may be approved by the Associatlon or ils delegated agent, This easement
shall in no way affecl any other recorded easemenls on the Lots,

Secllon 2. Essement for Encroachimenl.  Each resldence shall he subject
to an easement for encroachmenls created by construcilon, settling and overhangs,
as designed or constructed by the original Bullder. A valld easement for sald
encroachmenls and for maintenance of same, so long as it stands, shall and does
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exist. In the event the siructure is parilally or tetally destroyved and Lthen rebulll,
the Ownera of résidences agree that minor encroachrmenis of parts of the adlacent
residences due to conslruction shall be permilted and that a valid easement for the
encroachment and the maintenance thereof shall exist,

Sectlon 3. Easement for Utllities. There fs8  herehy dedicated and
declared a pormanent easement over, across and under any or all of the Lots al
such Dcations and at such widths as mazy be necessary or incidental lo the
Inslallafion and maintenance of any utility facllity, including water, gas, electric,
televiston, sewage, telephone, irrigation and any other simitar uillily purposes
serving saild project. All portlons of each Lot mamed herein, on which no building,
sidewak or driveway exiais, has by these covenants an established easement for
purposes of matnienance of plantings, waler systems and ultitiies,

Section 4, Easc¢ment for Maintenance. There 18 hereby granted to the
Asaochation a maintenance easement npon, across, over and under all portions of
the Lots as 1= neceasary for maintenance of the Yard Lot Areas or otherwise as
authorized hereunder.

ARTICLE XI1
ASSESSWN]S Unafheial Document - ' AGA]NST' lms

Secilon 1. Subordination of Lien. Hach of the Lots shall be subject 1o
the secured Hen In favor of the Assoclation, ils successors and asslgns, or Us
delegated agent, inferior ¢nly to that of ary recorded bona Nde morigage Men or
deed of trust on said Lot, for any and all monthly, quarterly, annual or speclal
assessmenls authorized by this instrument which shall be determined, rom year (o
year, solely by the Associallon, ifs successors or assigns, or ils delegated agent to
be necessary and reasonable operating expenses of the Assoclatlon or its agent,

Sectlon 2. Assessment Payinent. Assessmenis  shall be payatie
monthly, quarterly, or annually as may be defermined hy the Asscoclailon or s
delegated agent. The Qirst payment hereunder shall be for one quarter payable In
advance al the close of escrow by lhe Lot Qwner. The breadest collection author!
is hereby vested in the Assoclation and ils delegated agent o Include interest to be
charged on delinguent accounts and the assessments of any len Aling fees, court
costs and reasonable attomey’s f[ees In the collecllon of any delinguent
assessments.

Sectlon 3. Declarant Owmed Lofs. 1t la specifleally provided, however,
that the Associatlon assessments shall no: be a llen on any Lots while owned by
Declarant, {he major developer, during the perod ending when the Nnal Lot has
been sold, bulli upon and buyers escrow closed,
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ARTICLE XIi¥
GENERAL PROVISIONS

Sectlon 1.  Binding Effect and Enforcement. The  covenants, condifions,
restticlions, chargen, llers, regervallons, and easements contamneéd herein shall run
with the [and and shall be binding upon all persons purchasing, owning, leasing,
aubleasing, or dccupying or otherwise having any interest in the Lots, their helrs,
executors, admimisirators, successors, grantees, and assigns. After the date on
which this instrument has been recorded, these restricllons may be enforced by any
oné or more of the following:

a. The Assoctatlon or 1is Eoard of Direclors which shall have the nght
and duly fo enfoice the same and expend Assoctation nicnles In pursuance

1hercol,
b. The Declarant. 118 successors and assigns;
c. The Qumner or Owners of any Log;

person who acqulres title 16 a Lot, except through delivery of a sheriff's
deed as a Tegult of a foreclosure proceeding or by a deed in Leuw of foreclosure shall
take title fo such Lot subject {0 thuettaoem: Feof for all charges purauant to the
provision of this Declaralfon, that have accrued prior fo such acquisifion of fltle,
and subject to ihe Uen hereof for all said charges that shal accrue aubsequent to
the date sald person takes title; and, provided any sald reslsiclions may he
enjolned, abated or reviewed by appropriate proceedings, nolwithslanding the lien
or exigtence of any such mortgage or deed of trust. The pemsonal obligation o pay
the annual and speclal assessmenls as provided in this Dedaration, shall nol pass
to a successor in fitle unless the obifgation Is expressly assumed by the successor
in title, or unless, pricr io such kransfer of fitle as evidenced by the recorda of the
Maricopa Counity Recorder or other appropriate governmental agency, a Hen for
such assesaments shall have been flled In willing with the Marxicopa Countly
Recorder or ather apprapriale governmental agency. All insbruments of conveyance
of any interest of all or any part of sald Lots may contain the restriclions herein by
reference to ihls ins(rument, However, the (erms and condffions of this Insfrument
shall be binding upon all persons aflfected by Ils terms, regardless of whether any
reference Is made to this insicument in the deed or other Instrument of conveyance,

Enforcement skall be by proveedings at law or in equity against any person
or persons violating or aitempting to wiolaie any covenanta either to restrain
violation or fo recover damages. ’

In the event the Builder, the Declarant, its successor or assigns, or the
Asaoclation, employs an attorney, or aftomeys, to enforce sald len or the collecilon
of any amount due pursuant {o this Declaratfon, or fo enforce compfiance with or
specile perfonnance of the terms and condllions of Lhis Declaration, the Owner,
Owners and parlies against whom the actlon 1s brought shall pay al altorney’s fees
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and costs thereby incwred by any such enforeing parly prevalling in such aclion,
Nothing hereln shall be deemed to Indicate that damages mt law eonslitute an
adeqguate remedy for violation of a restriction herein.

Seclion 2.  Severgbility, The inwalldity of any one or more phrases,
sentences, clauses, paragraphs or Secilons hereof shall not affect the remaining
perilona of this Instrument or any part thereol, all of which are {nserted
conditionally on thelr being held valid in law, and in the event that ohe or more of
the phrases, senfences, ¢lauses paragraphs or Sectlons contalned therein should
be invalid or should operale te render thiz Declaration invalld, this Declaration
shall be construed as if puch Invalld phrase or phrases, senfence or sentences,

clause or clauses, paragraph or paragraphs, or Seclion or Seclions had not been
inserted,

Seclion 3. Gender, The singular, whenever wused hereln, shall be
construed to mean the plural when applicable and the necessary grammatical
changes required to make the provislons hereof apply either to corporations or
Individuals, men or women, shall in all cases be assumed as though each was fuliy
expressed.

Unaofficial Docurnent

Secllon 4. Toplcal Headings, The narginal or tapleal headings of the
Sections contained In this Declration are for convenlence only and do not deline,
il or construe the contents of the Seclions or of this Declarallon,

Seclign 5, Amengment. The covenants and restrictions of Uhis Declaration
shall run with and hind the land for a lerm of lwenly (20) years {rom the dale this
Declaralion 18 recorded, afler which time they shall be automatically extended for
successive periods of ten (10} years, unless otherwise agreed by the Owners
repreaenting not less than seventy-five percent (75%) of the Lois, ‘This Declaration
may be amended during the first twenty (20) year peripd by an lnsirument signed
by the Owners of not lesa than ninety percent (80%6) of the Lots, and thereafter by
an instrument signed by the Ovmners representing not less than seventy-five percent
(75%) of the Lots. Anything ccntained herein {o the contrary notwithstanding, ungil
such Ume as the Dreclaration is no longer developing the Lots within the Property,
the provisions in Articles X and XIT shall nol be amended or altered In any manner,
and any such attempted amendment or alleraflonn zhall not be valid or effective,
without the signed and acknowledged concurrence of the Declarant,

Section 6. Construeticn. In the event of any discrepancies,
inconsistencles or conflicts between the provisions aof this Declaraflon amd the
Articles, By-Laws, or Assoclation rmules, the provisions of this Declarallon shall
prevatl,

Section 7. Govemning Law,  This Declaration shall be governed by the
laws of the Stafe of Arizona. In the event of litigatlon, each parly consenls lo the
jurisdicton of elther the state or federal couris located in Arizona and to service of
process, either personally or by registered mail, return recelpt requested,
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Seclion 8, Mo Waiver.  No [ailure or delay on the part of any person in
exércising any right, power or privilege hereuvnder and no course of dealing between
or among the persons subject theretn, shall operate as a walver of any provision
thereof; nor shall any single or parilal exercise of any right, power or privilege
hereunder prectude any olher or furlher exerclse thereof, nor the exerclse of any
other right, power or privilege. No nolice lo or demand on any person in any case
ghall enfille such person to any ather or farther nolice or demand in simdlar ar
other circumslances or consiilule a walver of rghts to any other or further action
In any circumstances, .

Secifon 9.  Violadion and Nuisance. Every act or gnusslon wiereby any
provision of this Declaralion iIs violated in whole or in part is hereby declared to be
a nmusance and may be enjoined or abatel whelher or nof rellel is sought for
negative or alfmmative actions, by Declarant, the Assocfatlen or any Gwner or
occupant of Lots within the 'roperty. However, any other provislon to the contrary
nat withstanding, the Declarant, the Associaiion, the Board, or the duly authorized
agents of them, may enforce by sell-help any of the provisions of this Declaration,

Section 1@, Violalon of Lavw, Any vidlation of any state. municipal or local
law, ordinance or regulation, pertaining io owmership, cccupation or use of any
property within the Properdy {s hereby declared to be a violatlon of the Declaration

and subject to any or all of the,syfnrssienl procedures set forth In sald
Declaralion,

Sectlon 1k, Remedies Cumulalve. Each remedy provided by the
Declaralion 18 cumulattve and not exclusive,

Seclion 12. Dellvery of Nollces and Decuments. Any wrilien notice or
other documenls relaling to or required by this Declaralion may be delivered elther
persanally or by mall, 1T by mail, it shall be deemed lo have been delivered twenly-
Tour {24} howrs alter a copy of same has been deposited tn the United States malil,
postage prepald, addressed as follows: If to the Assoclallon, at 2828 N. Central
Avenue, Sulte 900, Phoenlx, AZ 85004: If 1o the Architectural Keview Comumiitee,
at 2828 N, Central Avenue, Suite 90, Phoenix, AZ  850044; If to Declarant, at
2828 N, Ceniral Avenue, Sulte 900, Phoenix, AZ  85004; provided, however, that
any such address may be changed at any lime by the party concermed by recording
a writlen notlce of change of address and dellvering a copy thereof {o the
Assoclcffon. Each Cwner of a Lot shall Ale fls correct malling address of such
Assoclation, and shall promptly notlfy the Assoclation In wriling of any subsequeni
change of address.

Section_13. Effectlive Date of this Declaration of Covenanls, Conditlons and
Resirdellona. The recordafion of this docunent shall nod make this Declaralion
effective. The provisions of this Declaralfon shall become effeclive only upon the
conveyance of the Brst Lot to an Owner who §5 not a Declarant or the Builder.
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IN WITNESS WHEREOF, the undersigned, betng {hé Declarant hereln, has
hercunto set 1is hand and seal this _27thday of Jure « 1991,

SECURITY TITLE AGENCY, as
under its Trust No, 5919 da
March 8, 1591

tee

By
Ha President
APPROVED: ‘
SUNCOR DEVELOPMENT COMPANY,
an na corgoration
. sl
Its VIl (Y

Unofficial Documnent

STATE OF ARIZONA )
1 ss.
County of __ Maricom )
The foregolng instrument was acknowledged before me tlvs _27th day
of June, 1991 . by Ped Faikesski
the __ President ol RTTY

_TITLE, AGERCY, an Arizona comporation » on behall of the coracrarion

22 Eﬂ@g A AZ},;MJ
Notary Publie

i

My commission expires;
BNERE e FENR

%@ 13 L, "."L[J:-."hlall' lu’:ﬁ
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