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DECLARATION
OF COVENANTS, CONDITIONS ARD RESTRICTIONS
FOR ANCALA

89 208552 {

THIS INSTRUMENT, made on the date hereinafter set

forth,
WITHESSETH:

WHEREAS, the Deciarank (as herecinafter defined) is the
owner Of certain real property in the City of Scottsdale, Maricopa
County, Arizona, as a0re particularly described aon Exhibit "A" and
as Further depicted on the Plat of ANCALA attached hereto as
Exhibkit *B" both Exhibits being incorporated fully herein by this
reference;

WHEREAS, this instrument is inktendad to pravide a means
for eguitably maintaining certain private roadways, open space and
aother common inprovements for tha benefit of Declarant and all
fature Gwners of the Propertﬂméggmggreinafter defined} or any
portion thereof; and

WIEREAS, this instrument is further intended to provide a
means for maintaining, controlling and preserving the Property as
a singlefamily residential comnunity of the highest possible
quality, valuc, desivability and attractiveness adjacent to a yolf
course also of the highest possible quality, walue, desirability
and atktractiveness for the benefit of all present and future
Oowners,

HOW, THEREFORE, Declarant hereby declares that all of the
Property, Logether with any preoperties hereafter added or annexed
as provided herein, shall bes acquired, held, sold and conveyed
subject to the provisicons of this Declaration, which are for the
purpose of pratecting the value and desirability of, and which
shall ren with the Property and be binding on all parties having
0ox hereafter acguiring any right, title or interest in the
Property or any part therecf, their heirs, successors and assigns,

and shall inure to the benefit of each Owner, Mortgagsese, @ccupant

—i~ 7/1/86
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and other parsons now or hereafter acquiring any interest in the

Property or any park thereof,

1. Definitions. As used herelin, unless the context

otherwise reauires: 89 20‘8552

1.1 *Architectural Contreol Committee" means the

Architectural Control Committee appointed as provided in Section

9. of this Declaration,

1.2 *Association” means Ancala Homeowners Association,
an Arizona nenpraflit corporatiom, its successors and assigns,
formed or to be formed by the Declarant, and, unless otherwise
provided, shall meen and include its Board of Directors, officers

and other authorized agents.

1.3 "Board of Directors” or "Board” means the Board of

Pirectors of the Associatlion as constituted pursuwant ko Sections

3.6 and 3.7.

1.4 "Common blements™ means the real property owned or

Lo be cwned by the Assaciation for the common use and enjoyment of
the Owners, including withoubrmbere tion certain private Roadways
depicted on the Plat attached hereto as Exhibit "B", and Tracts
"A ", *D" and "E " depicted on such Plat together with all
imprxovements now or hereafter constructed on any such Common
Elements, including, but not limited to, pavement, curbs,
sidewalks, walls, lights, landscaped areas, entry gakes and any

recreational Ffacilities,

1.5 "Peclarant™ means Glenmoor of Cherry Hills, Ltd,,
a Texas limited parkinership, its successgrs and assigns in the
ownership of the Property for the purpose of the original

development and sale thereof.

1.6 "peclaration” means Ehis Declaration of Covenants,

Conditions and Restrictions, as amended From Ltime to time,

1.7 "Lat" means any of the subdivided residential lots
numbered 1 through246, inclusive, as depicted on the Plat

attached hereto as Exhibit "B" and shall not include any of the

—2- 7/1/8%
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private Roadways or Tracts * A, = D,” or "E ¥ or any portion of
the other Conman Elements, 89 208%%2

1.8 *Majority® or "Majority of Mcembers® neans kthe
Menbers holding more than €ifty percent (50%) of the total voting
rights of all aof the Members, Lrrespective of the total number of
Menmbers, Likewise, any specified fraction or percentage of the
Members means the lHembers holding that fraction or percentage of
the voting rights.

1.9 "Hember™ means Owner, as hereinafter defined.
Further provisicns respecting the Hembers are contained in
paragrcaph 3 hereof.

1.10 “Mortgage” means any recorded, f£iled or otherwise
perfected instrument covering any Lot given in good faith and for
valuable consideration which is pot a fraudulent conveyance under
Arizona law as security for the performances of an obligation,
including without limitaticn deeds of trust, but shall net include

any instrument creating or evidencing solely a security interest

arising under the Uniform Commercial Code. "Mortgagee" means a
person secured by a Mortgage, including the trustee angd
heneficiary under any deed of trusts and "Hortgagor"” means the
party executing a Mortgage. "Flrsk Mortgage" means a Mortgage
which is the First and most senior of all Mortgages upon the same
Lot.

1.11 "Occupant” means a person or personsg, other than
an 9wnex, in rightful possession of any Lot.

1.12 "™0Owner" means the record owner, whether ome or
more persons or eatilLies, of fee simple title, whether or not
Subject to any Morkgage, of any Lot, including contract sellers,
but excluding those having such interest merely as security for
the performance of an obligation, 1In the case of a Lot the fee
simple title to which is wvested of recerd in a truskee pursuant to
Arizona Revised Statutes, Secticm 33-801 et secg., legal title

ghall be deemed to be in the Lrostor.

-3 7/1/86
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1.13 *person™ means a natural individual, cerporation,

partnership, trustee or other entity capable of holding title to

xreal property. 89 2ﬂ8552

‘ 1.34 "plat® means the plat of the Property attached

heyeto as Exhibit "B*, and incorporated fully herein by this
reference, as recorded at Book 25/ of waps, page 2} , records of
Maricopa County, Arizona,

1.15% “Property" means the parcel of real property

T gven R

legally described in Exhibit “AY and further depicted in the Plat
attached heretp as Exhibit "B" togoether with any additional real
property made subject to this Declaration by annexation pursuant

to sSection 21.

1.6 “Record™ or "Recording™ refers to record or
recording in the office of the County Recordar of Maricapa County,
Arizona.

1.17 "Readway™ or "Private Roadway"” means the private
roadways or streeis depicted on the Plat and Further described as
{street names} and all paving"TiPUd.er improvements now ok
hereafter constructed thereon.

2. Propsriy Rights in Common Elements.

2,1 dvner's EBasements of Enjoyment. Every Owaer shall

have a non-exclusive right and easement of use and enjoyment in
and ko the Commen Elements, which shall be appurlenant to and

shall pass with the title to any Lot, subject to the following:

e et e o

2.1.1 Suspension of Rights, The Association shall have

powasr to suspend the rights of any Owner Lo vote or to use the

Common Elements or any designated portion thereof during any time

e PRt e

in which any Comaon Expenses assessed agains{ such Qwner remain
unpaid and delinquent, or for a pericd of up to sixty {60) days
for any single infractiom of the rules aad regulations promulgated
by thre Association or any breach of any obligations hereunder, and

up to one year for any subseguent infraction or breach of the same

AR ke e T 1 ik T

or a similar nature;

[P

b
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89 208552

2.1.2 Dedication ar Transfer. The Association shall

have power to dedicate or transfer all or any pact of any Roadway
or easenents thereon or sidewalk easemant to any public agency,
authority or utility for such purposes and subject to such
conditions as the Association may deem appropriate, if and only if
such transfer or dedication is approved by not less than two—
thirds (2/3) of the Hembsrs and fifty-one percenk (51%} all First

Mortgagees of all or any portion of the Property;

2.1.3 Easenents and Pricr Recorded Instruments, The

rights of all Parsons hereunder shall be subjeck to all nasements
reserved or created herein or in any and all prior recorded

instruments; and

2.1.4 Rules and Begulations. The Association Shall

have power to promulgate reasonable and uniformly applicable Rules
and Regulations governing the use of, and conduct of all persons

upon, the Copmon Elements.

2.2 Delegation of Use. Any Owner may delegate his

right of use and enjoyment ofUsfibome: ynon Flemenks to the menbers
of his family and guests and teo his tenants, lessees or Ltract
purchasers who reside on his Lotj provided, however, that any
Owner who has delegated all of his rights to any tenank, lessee or
tract purchaser shall net be entitled to further delegate or
exercise the same rights himself until the term of such lease or

other agreement has explired.

3. The Association; Membership and Woting Rights.,

i.1 Membership. Hembership shall be appurtenant to
and may not be separated from ownership of the Lot giving risa
therete, When any Loi is owned by mnore than one Person, all such
Persons shall be Hembers, hut they'shall be entitled to cast only
one undivided vote on any matter, as hereinafter provided., When
any Menber ceases for any reason toe ke an Owner, his meanbership
shall automatically trerminate, and the new Owner shall
antomatically succeed to such membership inm the Association. A

membership in the Association shall not be transferred, pledged or

~5- 1/1/86
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89 208552
alienated in any way, éeéxcept upon the sale of the Lot to which
such membership appertains (and then only to swch purchaser) or by
intestate succession, teskamentary disposition, foreclosure of a
Hortgage of record or other legal process transferring EFee simple
title to such Lot {(and then only to the Person to whoin such Eee
simple title is tramnsferred}. Hotwithstanding the foregoing, in
the event thak any Menber has granted an irrevecable proxy or
otherwise pledged ar aliengated his wvoting rights to a Mortgagee as
additiconal security, only the vote af guch Mortgagee shall be
recognized in regard to matiers subject Lo soch proxy if a capy of
such proxy or other instrumcnt has been filed with the Board of
Directers. In the event thak more than one such instroment has
been filed, the Board of Pirectors shall recognize the rights of
the first Mortgagee ko so file, regardless of the priority of the
Mortgages thenselves. Any atbtenpt to nake a prohibited transfer
of a membership is wold and will not be recognized by or reflected
upon the books and records of the Association., In the event that
any Member should faill or relismitem: Eransfer the membership
regiskterced in his name to a purchaser, the Association shall have
the right to tecord a transfer upon the books of the Assocciation
and issue a new membership to Lhe purchasery, and thercupon the old
menbership outstanding in the name of the seller shall be nulil and

void.

3.2 Voting Rights. The Associaktion shall have two

classes of Meabers:

Class A. Class A Members shall be all Henbers
wikh the exception of the Declarant.

Class B. The Class B Member shall be the
Declarant; provided, however, that the Class B membership shall
cease amd Lhe Declarant shall become a Clasz A Member with respect
to all Lots then owned by the Declarant on the happening of any of
the following events, whichever occurs earliscks

{a) When seventy-five percent (75%) of the Lots

have been sold and conveyed to Owners other than Declarant}

—6—
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[b) When Declarant, by a recordad decltaration,
expressly relinquishes such Class B membership: or s . =
89 208552
{c) On beceuber 31, 1995.

3.3 Relative voking Rights. 5o long as there is a

Class B Member, the foliowing provisions shall apply:

3.3.1 A Class A Member shall be enticvled to one {1}
voke for each Lot owned by such Memberp and

3.3.2 ‘The Class B Member shall be entitled to three {3)
votes For each Lot which it owns.,

3.4 The Assaciation. The Association has been or will

be forzed to serve as the governing body of the Property for the
ownership, protection, inprovement, maintenancé, repair,
administration and operation of the Common Elements, the
assessment of expenses, payvaent ofF losses, disposition of hazard
insurance proceeds &nd other matters as provided in this
Neclaration, in the Articles of Incorporation of the Association
(hereinafter called the ®Articles™) and in the By-Laws of the
Association {hereinafter callirfelant 'By-Laws"}, The Association
slrall not be deemed to be conducting a business of any %ind, and
all funds received by the Association shall pe held and applied by
it for its Members in accordance with the provisions ofF this
Declaration, khe Articles and the By-Laws.

3.5 Board of Directors, The affairs of the

Association shall be mamaged by a 8eard of Directors which may,
however, by rescolution, delagate any portion of its authority to
an Execubtive Committee or an officer, eXecutive manager or
director of the Asgaciation.

3.6 Qualifications of Directors. Each dirvector of the

Association shall ke an Owner or the spouse of an Owner {or ii an
Owner is a gorporation, partnership or trust, a directer may be an
officer, partner or beneficiary of such Owner). If a director
shall cease ko meet such gualifications during his term, he will

thereupon cease Lo be a director, and his place on the Board shalil

7/1/86
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ba doemed wacant. The requirements oF this subparagqraph shatil not

89 208552

3.7 Declarant's Rights., Notwithstanding anything

apply to divectors elected by the Class B liecmber.

tierein or in the Articles of Tncorporation or By-Laws of the
Association to the contrary, so long as beclarank owns ten Or more
Lokts, Declarant shall have the right to elect a majority of the
memberse of the Board of Directors until December 31, 1995 or until
Declarant relinguishes all or part of such right in writing,
whichever is ecaritier.

3.8 Additional Provisions in Articles of Incorporation

and Ey-Laws of the Associatinn. The Articles of Tncorporation and

By—-Laws of the Association may contain any provision not
inconsistent with law or with Lhis Peclaration relating to the
conduct of the affairs oi the Association and the righes and
powers of its directors, officers, employees, agents and Members.

3.9 Indemnification. To the fulliest extent permikted

by law, every Director and every officer ofF the Association, and
the membexs of the ﬂrchitectugﬁqﬁﬁgﬁttul Committee, and the
Peciarant (to the exkent a ¢laim may be brought against the
Deciarant -by reason of its appeintment, removal or control over
members at the Board of Sirectors or the Architectural Control
Comeittee) shall be indemnified by the Association, and every
other perscon secrving as an employee or direct agent of the
Assaciarton, or on behalf of the Association as a member of a
committee or otherwisae, may, in the discretiop of the Board of
Directors, be indemnified by the Association, against all expenses
and liabilities, including attorneys' fees, reasonahly incurrved by
or imposed upon him in connection with zny proceeding to which he
rtay ba a party, or in whieh he may become involwed, by reason of
his heing or having served in such capacity on behalf of the
Association {or in the case of the Dezclarant, by reason of having
appointed, removed or contralled or failed to cantrol nembers of

the Board of Directors or the Architectural Control Committee), or

any settlement thereof, whether or nnt he is a director, officer,

7{1/86-
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. L 2
or member of the Architectural Control Committee or ?egrvfu?ai:?S
such other specified capacity at the time such expenses ars
incorred, provided that the Board of Directors shall deteraine, in
good faith that such oEficer, director, member of the
Architectural Control Comnittee or other person, or the De¢larant,
did rcot act, fail to act, or refuse to act willfully or with gross
negligence er with €rauvdulent or criminal intent in &he
performance of his duties. The foregoing rights of
indemnification shall he in addition to and not exclusive of all
other rights to which such persons may be entitled at law or
ctherwise,

3.10 RNown-Liability of O0Fficials. To the fullest extent

peemitted by law, neitheyr Declarant, the Board af Directors, the
architectural Control Committee or any other committees of the
Association nor any mewber thereof, nor any Directors or officers
af the Association, shall be liable to any Member, Owner,
Occupant, the Association or any other persen fFor any damage, loss
or prejudice suffered or claiwmecoe account of any decision,
approval or disapproval of any Change in the Existing State of
Property {(as hercinaFter defined) or in any plans or
specifications relating thereto (whether or not deEeclive), course
of action, act, inaction, omission, error, negligence, or the like
made in geod faith and which Declarvrant, the Brard of Directovs or
such committees or persons reasonably helieve to be within the
scope of bheir respective duties.

3,11 Managing Agent, All powers, dukies and rights of

the Association, or the Board of Directors, as provided by law and
herein, may be delegated to a managing agent uader a wmanagenant
agreement; provided, however, that no such delegation shall
relieve the Association of iLts ¢bliyatians ko perform any such
delegated daty. Any agreemsnt for professional management, or any
contract providing for services, shall not exceed a term of three
(3} years, which term may be renewed by the agreement of the

parties for successive one-year periods, and shall further provide

-9~ 7/1/86
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for termination by either pariky with or without cause and without
payment of any termination Eee upon ninety {90) days' written

notice.

4. Common ExXpenses. 89 208552

1.1 Covenant to Pay Common Expenses. Each Owner of a

Lot shail pay its Proportionate Share {as hereinafter defined in
paragraph 4.2) af the expenses of the administration and operation
of the Common Elements and of any cother expenses incurred in
conforanance with this Beclaration, the Articles and the By-Laws
(which expenses are herein sodetimes referred to as "Common
Expenzes"), including specifically, bukt not by way of limitation,
operating costs, insuvrance {(including premiums for Fidelity
bonds), all taxes on and utilities for the Common Elements,
Hortgage fees on debts secured by Mortgages of the Common Elements
or any part thereof, the maintenance and repair of the Common
Elenenks and any and all replacements and additions thereto, and
reasonabie reserves for contingencies, replacements and other
proper purposes, including anwggzgﬁgte reserve Eund Lor
replacement of those Common Elements which must he replaced on a
periodic basis, which shall be assessed, as nearly as possible, in
regular installments, rather than by special assessments. The
foregeing notwithstanding, Declarant shall have the right to
provide by separate writtem agrecment that as to certain Owners
and certain Lots, that such Owners and such Lots shall not he
subject to Assessments for a given pericd of time, The amount of
all assesswenks and the times fer payment thereof shall be fixed
by the Board from time to time. In addition to sueh regular
assessments, the Board may levy speclal assessments only Eor the
purpose of defraying, in whole or in part, the cost of any
canstruction, reconstruction, rkepair, or replacement of any
improvement upon the Common Elements and only upon the vote of
two~thirds (2/3) of each class of MHembers voting in person or by

proxy at a mecting duly called for this purpose,

—16- 1/1/86
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89 208552

4,2 Allocation of Common Expenses Among Members. The

amaunt of Common Expenses assessed against any Lot shall be
computed by multiplying the total amount of Comwon EXpenses by a
fraction, the numerator aof which shall be the numbor of '
"Assessmenk Points" for such Lot and the dencominator of which
shall be the total number of Assessment Points of all Lots then
aubject to this peclaration. The "Assessment Polnts®™ for any
unimproved Lot owned hy Declarsnt shall be 1 and the "Assessment
Points" For each improved Lot and each unimproved Lot owned by any
person or persons other than Declarant shall be 1, The Commen
Expenses allocated te any Lot shall not be reduced becauvae the Lot
or the Owner thereof does not receive any benefit from any cost or
expenses incurred by the Association whether by choice or eleckion
of the Ouwner or otherwise. The Associakion shkall bill the Owners
for and shall collect from such Owners the portian oF the Comnon
Expenses which are payable by such Owners.

4.3 Lien tor Unpaip.faomm~n _Expenses, The

Proporticenate Share of the Common Expenses payable by each Owner,
tegether with interest at the rate of eighteen percent [(18%) per
annum, costs and reascnable attorncy's fees, shall constitute the
personal obligation of 2ach Person who was an Owner at the time
payment of such Common Expenses fell due. The personal obligation
for delinguent payments shall not pass to an Owner's successor in
title unless expressly assumed by him, I{ any Owner shall fail or
refuse to make any such payment of Common Expenses when dee, the
amount thereot, together with interesk, costs and reasanable
attorney's fees, shall constitute a lien on the Lot on account of
which such assessment is due and on any rents or proceeds from
such Lot; provided, however, that such lien shall be subordinate
to the lien of a prior recorded First Mortgage, acquired in good
faith and for wvalue, on such Lot, except for the amount of the
unpaid Commoen Expenses which accrues from and after the date on
which such first Meortgagee acquires title theretn or comes into

possession thereof, and if any liea for unpaid Conmon Expenses
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prior to such date has not bean extinguished by the process by
which such First Morigagee acguiced such title or possession.
Such Pirst Mortgagee shall not be liable for such unpaid Commoen
Expenscs and, upon wriktten request to the Beard of Directors by
such First Hortgagea, such lien shall be released in writing.by
the Association,

Any person acquiring an interest in any Lot shall be
antiktled to a statemeat from the Association setting forth the
anount of unpaid assessments thereon, if any, and such Person
shall not be liable for, nor shkall any lien attach te such Lot in
excess of, the amoent set Eorkh in such statemenk, except for
Common Expense assessmants which accrue or become due after the
date therenf. The liea provided for in this paragraph may be
foreclosed by the Association in any manner preovided or permitted
for the foreclosure of realty mortgages or deeds af trust in the
State of arizona.

5. Mainktenaace and Service Obligations.

5.1 Comren Blemenvga " iwe Association shall be

responsible for maintaining the Common Elements in a state of good
condition and repair.

5.2 Landscaping. &S part of its duty to maintain the
Comman Elements, the Association shall maintain the grass,; trees,
shrubs and other landscaping located upon the Common Elements.

.3 Maintenance of Entrances, The aAssoclation shall

maintain the entrance areas and improvements khereon which may be
installed by beclarant at the enkrance to Ancala.

5.4 Maintenance of Fencing. The Assoctation shaill

repair and wmaintain and replace as necessary any perimeter fence
or pillars which wmay be installed or constructed by Declarant on
tha outer boundaries cof the Property.

5.5 Recad and Driveway Maintenance. The Association

shall repair and mainotain the Privakte Roadways witnin the Property E

in a state of good condition and repair.

[T

o
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5.6 security Servicas., The Assoclation may, ({E it

deems it necessary or desirable, provide for pslice or security
praotection for the Property. In addition, the Assaciation may
provide access to and require Owners to participate in a security
system for the protaction of individual residences located on the

Property.

5.7 Trash Removal. The Association may, if it deems

it desirable, efficient and ecgnomical,; provide for regular trash

colliection services to tiie Property.

5.8 Mecessitated by Owner. In the event thab the need

for maintenance or repairs of any Common Element is caused by the
willful or negligent act of any Qwner, his faaily, guests,
invitees, tenanks or lessees; the cost of such maintemnance or
repairs shall be charged co the iesp&nsible Dwner or Owners and
secured by a lieh as pravided in paragraph 4.4.

5.9 HMaintenance of Loks. Fach Dwner shall maintain

his Lot in a state of good condition ang repair. All exterior
surfaces, incleding but ot Mufdbmr to walls, pﬂrches,.patios and
appurtenances, and parking arcas, shall be kept at all times in an
attrackive, neat and tidy manner. Landscaping shall be kept at
all times neatly trimmed, properly cultivalied and Free af trash,
weeds and other umnsighbly conditions. In the event that any Owner
violates khis reguirement, the Association shall have, in addition
to any olLher remedy herein provided or otherwise available, the
right to enter vpoen the affected Lot amnd correct such problem and
assess all of the costs thereuf upon such Hember, which
assessment, together with interest at the rate of eighteen percent
(18%) per annum, costs and reasonable attorney's fces, shall be
secured by a lien on the same terws as hereinabove provided in

paragraph 4.4,

6. Insurance Requiremenkts Generally, The Asscciation

shall obtain and maintain in full force and effeck at all times
certain casvalty, liability and other insurance az hereinaf:et

provided, All such insurance shall be obtalned, to the extent

.;13_
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possible, from responsible companies duly authorized to do

insurance business in the State of Arizona with a rating in Best's

L T Rl e

Insurance Guide (or any comparable publicaktion) of Class VI or

better (or amy compavrable raking). ALl such insurance shall be

W“ritten in the name of, and the proceeds therzof shall be payable
to, the Association, as trustee for, and for the benefit of, the

Owners and their Mortgagees as their respective Interests may

appear, The Baard of Directors shall review all such insurance at

least annually and shall be responsible bto increase the amounts

thereof as it deems neccssary or appropriate. T the extent

possible;, such casualty insurance shall:
{1} Provide For a waiver of subregatian by

the iasurcr as Lo claims against the Associatiom, its directors,

ofEicers, employees and agents and against each Owner and Qwner's

empluyees, agents and invitees, any Mortgagee and any obther person

for whom the Association or any, Quner or Mortgagee wmay be

responsible;
{23} EYTAMMTY that the insurance cannob be

unreasonably cancelled, invalidated or suspended on account of the

canduct of the Association, its officers, directors, employees and

agents or invitees or any other person for whom the aAssociation or

any Ownper niay be raesponsible;

(3) Provide that any "no other insurance®

clause in the insurance policy shall exelude any peolicies of

insurance maintained by any 9wner or Hortgyagee and that the

insurance pelicy shall not be brought into contribution with

insurance maintained by any Owner or Horktgagee;

(4) Contain a standard without

contribution mortgage <¢lause endorsement in favor of the Mortgagee

of any Leot;
{5) Provide that the policy of insurance

shall nok be terminated, cancelled or substantially modified

withoot at least thirty (30) days’® prior written notice to the

~14=
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Association and to each Owper and Hortgagee covered by any
standard mortqags clause endorscment; and
{5} Provide that the insurer shall not

have the option to restore the Common Elements if such Commen
Elemenkts are Lo he =sald in accordance with the destructioa,
condemnation and obsolescence provisions of this peclaration. To
the exitent possible, such poblic liability and property damage
insurance shall provide for coverage of any cross liability clains
of Ownars against the Association ar okher Owners or ¢f the
Association against Owners, witheout right of subragation.

Certificates of insurance coverage or copigs of
insurance policies shall be issued to and at the expense of each
Ogwaer or Mertgages who makes, or on whose behalf written request
is made, to the Association for any such certificate or conv,

The cost and expense of all inswrance obtained by the
Asgociation shall be a Coshon Expense to be covered by assessnentg
as provided in paraavanh 4 of this Declaration.

6,1 Casualiy Insurance, The Association shall obtain

Unafficial Documnent

and maintain casuvalty insurance upon the Common Elements coverina
loss or damaqge by reasan of such hazards as inskEitublopal lenders
commonly reguire insurance against in the Phoonix, Arizona
metropolitan area for similar projects, in each case iF reasonablv
available and in each case For the furll insurable replacemenk cost
of all improvesents on the Conmon Elementks,

6.2 Public Liabliliky and Property Damage Insurance,

The Assaciation shall cobtain and maintain comprehensive publice
liahility and property damare iasurangs cnvering bodily ipjucy
liability, property damage liability and avtomeobile bodily injury
and property damage liability. Such insurante shall contain a
"severability of interest®™ clause ar endorsement which precludas
the insurer from denying the claim of any Owner hecause of
negligant acts of the Association or any ofther Owner, The
Association and sach wner shall be insured with resnect ta any

liabiility arising out of the ownership, maintenance, repair,
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condition or operation of the Common Elements and all other risks
in kinds and amounts generally reguired for similar projects by
institutional lenders in Ehe Phoenix, Arizona metropolitan area
for similar projects, Limits of such ceverage shall not be less
than $1,000,000 por injury and occurrence with respect to bodily
injury liability and with respect to property damage iiability. .

6.3 ilorkmen's compensation and Employers' Liability

insurance. The Association shall ebtain and maintain workmen's
compensation and employer's liability insurance on employees of

the Association as may be necessary to comply with applicable

T~

laws.

6.4 inserance by Owners. Any insurance policy

abtained by an Qwner must not diminish or adversely affect or

!

invalidate any insurance or insurance recovery under policies

itk Pl

carried by the Assoclation amd must, to the extent possible,
contain a waiver of the rights of subrojation by the insurer as to
any claim against the Asseociation, its officers, directors, agents
and employees and against othwmwoenen rs apnd their employees, agents
and invitees, and any Mortgagee, or person for whom the
Association or any such Owner or Mortgagee may be responsible.

6.5 Receipt and Application of Insurance Procgeds.

Except as =zome particular person shall have a lagal right to
receive insurance proceeds directly, all inswrance proceeds and
recovaeriaes under policies maintained by the Association shall be

paid to and raceived by the Assocjation, The Association shall

have the right, acting alone, to adjust or settle any eclaim by it

under any insurance maintained by it., all insurance proceeds or
funds received by the Association shall be applied in accordance ;

with the following priorities: [first, as expressly provided in

this Declaration, second, bto such persceas in such amounts as the
Association may determine are legally or equitably entitled i
thereto; and third, the balance, if any, Eo the Owners and their
Mortgagees in the manner elsewhere provided for distributiens to

the Dwners,

-16-—
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! 5.6 Fidelity Bonding. The Association shall obtain

e

and maintain bonds under which the Association is the named

insured covering all persons or entities which handle or are
responsible for funds of or administered by the Association,
including without limitation officers, directors, trustees and

cmployees of the Association and wolunteers and officers,

b U L e e gy et o

enplayees or agents of any professional managar cE the
Association, in amounts not less than the greater of {i} three
monkths' aggregate assessments of Common Expensas on all Owners

plus reserve funds or {ii) the estimated wmaximum of funds,

1 e ] il o 4 s e ey 1y

Including reserve funds in the cusktody of the Association at any

Lime éduring the term of such hrand. Tan addition, swvch bond shali
{i) pame the Association as an obligee; [1i) contain waivers by
the issuer of all defenses based upon the exclesion of persons
serving without compensation From the definition of "employees™,
or similar texms or expressions; and (iii} provide that it may nol
he cancelled or substantially modified (including cancellakion For
nonpaymnent of premium} vithout al ieast 10 days' priov written
notice to the Association,

6.7 Other Insurance by the Association. The

Association shall also have the power ov authority te obtain and
maintain other and additional insurance coverage, including but

not limited to caswalty insurance covering personal property of

the Assoctation or insurance covering and indeanifying wfficers,
directors, employees and agents of the Association.

7. Destruction, Condewmnation or Obaolescence of Ehe

Coamon Elements.

7.2 Nefinitions, The following terms shall have the
following definitions:

7.1.1 "Substantial Destruction” shall exist whenever

the Board of Directors of the Association deteraines that, as a ;
result of any casuvalty, damage or destruction fo the Common
Elements or any porbtion thereonf, the excess of estimated cosks of

Restorationm (as herein defined) over Availanle Funds (as herein
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defined) is f£iFty percant (503)] or more of the estimated Restored
Value of the Common Elements {as herein defined). “Partial
Destruction® shall mean any other casualty, damage or destruction
of the Common Elements or any part thereof.

72.1.2 “Substantial Condemnation" shall exisk whenever

the Board of Directers of the Associakion determines that a
coxplete taking of the Common Elements has occurred or that a
complete taking of Lhe Common £lements by coendempation or eminent
‘donain or by yrant of conveyance in lieu of condemnation oxr
eninent domain has occurred, and thakt the excess of the cestimated
costs of Restoration over Available Funds is fifLy percent {50%)
or nore of the estimated Restored Valwe ofF the Common Elements,
"Partial Condennation” shall mean any other such taking by eminent
domailn or hy grant of conveyance in lieu of eminent domain.

7.1.3 "Substantial Obsolescence™ shall exist whenever

the Board of Directors determines that the Comnen Elements have
reached such a state of obsolescence or disrepair that the excess
of gstimated costs of Restorag?ﬁg#ﬂﬁer Available Funds is fifty
percent (50%) or more of the estimated Restored Value of the
Common Eléemenkts. “Parbtial Obsolescence” shall mean any state of
obsplescence or disrepair which does not conskitote Substantial
Obsolescence.

7.3.4 "Restoration™ shall mean restoration of the
Commen Elements to a condition the same or substantially the same
as the condition in which it existed prior te the casualty, damage
or destruction in accordance with this beclaration and the
original plans and specifications thercfor, to the extent
permitted by then current building codes, except that, in the case
of Condemnalion or Obsolescence, such additiomal alteratiuns of
the original plans and specifications shall also be permitted as
are reguired as a result of such taking or in order Lo correct
such condition of Obsclescence,

7.1.5 "Restored Value of the Common Elemeonts” Shall

mean the value of the Common Elements after restoration,
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7.1.% ™Available Funds” shall mean any procecds of

insurance or condemnation awards or payaent in liew of

condemnation and any uncommitied income or funds of th£9 208552
Associaticon other than the iancome or funds derived through
assessments or special assessaenks, Available Punds shall nok
include that portion of insurance proceeds legally reguired to be
paid to any pérty other than the Asscciation, including a

Mortgagee of all or any part of the Common Elements, or thak
portion of any condemnation award or payaent in lieu of

condemnation payable to any Hember or Owner For the condemnation

or taking of that Member or OQwieer's Properky.

FY Eestoration of the Comnon Elemenks., HRestoration

of the Common Eléments shall bhe undertaken by the Association
without a vote of the {lembers in the event of Partial Bestruction,
Partial Condemnation eor Partial Obsolescence, In the event of
Substantial Destruction, Substantial Condemnakion or Substantial
Obsolescence, such Restoration shall be undertaken unless the
Declarant, if Declarank is th&ira Henber, and of at least two—
thirds {2/3) of the HMenbers other than the Declarant have
copsented in writing to non-restoration and to the use of any such
proceeds or awards for a purpose other than Restoration of the
Common Elements. Before the vote ¢or consent of any Member whe is
an Owner of Property subject to a Mortgage is effective, the First
Mortgagee of such property shall also have consented in writing to
such non-restoration or non-use,

7.3 Sale of the Property. In the event of Substantial

Desgruction, Substantial Condemnaticn or Sebstantial obsolescence,
and if the requisite consent of Members and First Mortgages to
aon-restoration is obtained, as hereinabove provided, the Comnon
Elements shall be sald except for those portions of the Comnon
Elements which renain desirabrle and which are imdlependent of the
destroyed, caondemnad or cbgolete portion. Im the event of such
sale, the proceeds of sale and any insurance proceeds,

condemnation awards or payments in lieun of condemnation shall be
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distributed by the Association to the Members in proporticn to
their vorting powers {without trebling the voting powec of the
Cltass B Member, iF any}, or in the case of Members who are owaers

of property which has been mortqaged; jointly to such Owner and

Hortgagee.

7.4 Anthoriiy of Association to Restore or Sell, The

Association,; as attorney-in-fact For each Member, shall have fuvill
power and acvthority to restore or to sell the Common Elemenks
whenever Restaration or sale, as the case may be, is undertaken as
hereinabove provided. Such authority shall include the right and
power to erter into any conkractks, deads or ather instruments
which may be necessary ©r appropriate for Restoration or sale, as

the case may be.

7.5 Special Assessments for Restoration. tthenever

Restoration is ko be undertaken, the Association may levy and
collect assessments pursuant to paragraphs 4.1 through 4.4 hereof
to cover the costs and expenses of Restoration to the exkent not
covered by Available Funds.,

Linofficial Documant

7ab Receipk and aApplication of Condemnation Funds.

Except as harein expressly provided, all compensation, damages or
other procesds constituting awards in condemnation or eminent
domain on account of any taking of Lhe Common Elements shall be
payvable ko the Associakbtion. The Assaociation shall have the right,
acting alone, to adjust or settle any award payable to it. Such
award shall be applied to costs aand expenses of restoration, if
undertaken, and, to the extenk not applied, shall be apportionsd
amoing all the Meimbers and their Mortgagees in the proaportion

herein provided for the payment of distributions among the

Menbers. The lien priority of any Hortgagee shall not hbe
disturbed by any condemnation proceading and shall contigue in the
proceeds of any cvandemnation award atkributable to the portion of
the Property subjeck Lo such Mortgage in accordance with the

provisions of this paragraph.
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8. Allocaticn of Distributions, Except as wmay be

elsewhere herein expressly provided, in the event that any Owners
are antitled to receive any diskribution of noney, property or
vther things from the Association far any reaﬁan, including
without limitation the sale or ather disposition of all ar any
part of the Comnon Elements, such distributfon shall be npade to
the Owners of the Lots in equal proportions_ur, in the case of
Lots which are subject to a Mortgage, jointly ta the Owner and the
Hortgagee.

9. Architectural Contrel,

9.1 Architectural) Contrgl Comanitiee Membership, The

Architectural Control Committee shall consist of three (3}
members, at least one (i) of whom shall be a licensed architect, a
licensed contractor, a registered engineer, a proefessional
landscape architect or a profussicnal land planner. Hembers of
the Architectural Control Comaeittee shall be appointed by and
gshall serve at the pleasure of the Board of Directors ¢f the
Assocliation, provided, howevelT"UildL so long as Declarant, or any
successor @f Declarant, controls the Association, the
Architectural Control Committee shall consist of three members as
follows:

9.1.1, One nember appointed by Yhe Frank
Llioyd Wright Foundation, an Arizona nonprofit corporation.

2:1.2., One member appointed by the Declarant.

9.1.3 An independent third party appointed by
the Declarant and approved by The Frank Licyd Wright Poundation,
which approval shall not be unreasonably withheld.

The foregoing nothwithstanding, if The Frank Lloyd

Wright Poundation fails Lo appoini a member to the Architectural
Control Committee as herein provided, beclarant shall be entitled,
upon ten [10) days written notice to The ¥Frank Lloyd wWrighl
Foundation (during which time, The Frank Lloyd HWright Poendation

may exercise its right to so appoint one member or approve the
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third member}, to appoint all three membars of the board without

the prior approval of The Frank Lloyd wWright Foundaticn.

9.2 Action by Architectural Control Commiktee. The

vote or written consent of any two (2) members of the
architectural Control Committee shall constitute action by the
Architectural Contrnl Committes. The Architectural Control
Committee shall report in writing all approvals and disapprovals
of any proposcd Change in the Existing State of Property [as
hereinafter defined) bto the Association and the Association shall
keep a permanent record of all such reported action,

9.3 Power to Enploy Consultanls. The Architectural

Control Commikttee shall e empowered to employ consultants and

agents as it may deem necessary to assist it in the performance of ;

iks duities. i

9.4 Assaclation Payment of Compensation and fosts.

The Association shall be obligaled te pay any reasonable
compensation to members for actual services rendered and to i
reimburse Ehe Architeckural Cowfdere ommittee for actual and -
reasonable expenses incurred and shall be gntitled to utilize for
such purposes the fee payable for review of propesed Changes in
the Existing State of Property as provided in Section 9.3 hereof,
together with other funds of the Association, 1if nocessary.

9.5 Change in the Existing State of Property. "Change

in the Existing State of Properiy” shall mean and include; without
limitaticn: (a) the constrection, alteration or expansion of any
temporary or parmanank bueillding, structure or other imarovement,
including, but nof limited to, homes, evtility facilities, feneing
or recreational facilities; {b) che destructice by voluntary
action or the abandomrent of any building, struckture or other
improvement; {¢) the excavation, Filling or similar disturbance of
the surface of land; [d) the landscaping or planfing of trees, ;
shrubs, lawns or plants, including, but not limited to, wecgetable
or flower gardening, or the clearing, marring, defacing or

damaging of krees, shrubs or other growing things: and (e) any
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change or alreration, including withoot limitation, any change of
color, texture or exterior appearance, of any previously approved
Change in the Fxizsting Stakte of Property.

9.6 Approval of Changes Required. The approval of Lhe

Architectural Conktrol Committee shall be required for any Change
in the Existing State of Property. Ho work shall be commenced to
accomplish a proposed Change in the Existing State of Propertky
until £he architectural Contral Committee shall approve the
change. No proposed Change in the Existing State of Properby
shall be deened to have been approved by the Architectural Control
Committee unless their approval is in writing, provided that
approval shall be deemed given if the Architectural Control
Committee fails to approve or disapprove the proposed change er to
make additional requirements or request additional information
within 30 days after a full and conplete description of the
proposed Change in Existing State of Properiy has been furnished
together with a specific requgst For such approval. In the event
any Owner is dissatisfied with any decision of the Architectural
Contrel Committee with regard to such Owner's Lot, such Owner
shall have right Eo appear bhefore the Architecbural Central
Committee ko seek such wvariance or relief as he deems appropriate.
Howaveix, the final decision of the Architectural Conkrol Committee
shall be conclusive on all matters within the scope of its
authority under this Declaration.

9.7 Architectural Standards. The Architectural

Control Commiktee shall preparc and furnish upon reguest to any
Owner wrikten architectural standards which shall set forth the
general purposes of the Architectural Control Commikttese in
reviewing proposed Changes in Existing State of Property, basic
building restrictions and requirements, architectural review
procedures and requirements and regulations applicable with
respect to construction. The Architectural Control Committee,
may, from time to time, in its sole disceretion, amend, repeal or

augment the architectural standards, including:

~23~ 7/1/86




19890208552_59

{a) Time Limitations., Time limitations for

the completion of construction, within specified periods after the

e m St 1] | e b mrat. - e, oA e i

approval of the improvements by the Architectural Conktrol
Comnittee, 89 208552

{b) Building Footprint. Designation of a

Building Feotprint thereby establishing the location of

improvements for the Lot,

{c] Conformity with Approved Plans.

Requirements for the conformity of the improvements with plans and
specifications approved by the Architectural Control Committee:
provided, however, as to purchasers and encumbrancers in good
faith for wvalue, the completed improvements shall be deemed to he
in compliance with plans and specifications approved by the
Architectural Control Committee and in compliance with the
architectural standaxrds of the associakion and this Declaration
unless: (i) notice of non-completion or aon-conforpance
identifying the violating lob and specifying the reason For the
netice, execated by the Archismeowm | Conkrol Coanittee shall be
recorded wikth the Maricopa County Recorder, and be ¢given to the
owner of such lot within one vear of the expiration of the time
limitation described in Section 1.2 above or within one year
following coapletion of the improvements, whichever is later; or
{ii} Tegal proceedings shall have been instituted o enforce
ceapliance or completion of the improvements.

{d) Height Limitations. Adoption of heighk

restrictions for certain lots or portions thereof, and/or adoption

of view sight lines to assure that offsite views are not unduly
restricted and that the privacy of adjacent loks is not lost,

(e} Other Restrictions. Such other

limitations and restrictions as the Architectural Control

Committee, in its discretion, shall adopt, including, without
limitation, the regulation of all landscaping {including, without
limitation, absoluwte prohibition of certain types of landscaping,

trees and plants) conatruction, reconstruction, exterior addition,
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change, alteration of maintenance of any building, structure, wall
or fence including, without limitatian, the anature, kind, shape,
height, materials, exterior color, surface textwere and location of

such improvements. 89 208 552

9.8 rFee For Avchitectural Review., Each Owner shall be

regquired to pay a fee to the Assocliation as a condition to
approval of any Change in the Existing State of Property to cover
¢costs and expenses in reviewing and commenting on proposals far
Changes in the Existing State of Property by the Architectural
Control Comamittee, The amount of the fee shaitl be established by
the association and shall be set forth in the architectural
Standards. Such fec shall not be in excess of $2,000,00 with
respect Lo any ona proposed Change in the Existing State of
Praperty in connection with the origimal construction or
madification of a residenkial skructure nor in excess of $500,00Q
for any other type of proposed Change in Existing State of
Froperty, provided said anounts may be increased by a percantage
no greakter than the percentadiqinosmr1se in the Consumer Price
Index [or All Urban Consumers, established by the Bureau of Labor
Statistics of the Upnited Stakes Department of Labor effective
ganuaty, 1993 {(or, if issuance of such Consumcr Price Index is
discontinued, as measured by any comparable, recognized cost-of
living index)., Any such increases shall be established by the
Asscociation to veflect the increase in the Consumer Price Index
between Januvary, 1987 and January of the year in which the
increase is to be effective.

2.9 General Criteria PFPor Committee. The Architectural

Control Cammittee shall have complete discretion to approve or
disapprove any Change in the Baisting State of Property. The
Architectural Control Committee shall eaxercise such discrerion
with the following objectives in mind, amony others: (a} Lo carry
out the general purposes expressed in this Declaration; {b)] to
prevent violation of any specific provision of this Declaration or

any Supplementary Declarationi {¢]) to prevent any change which
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would be unsafe or hazardous to any persons or praperties; {d) Lo
minimize obstruction or diminution of the view of others; (@) Lo
preserve wisuwal continuity and to prevent asy marked or
unnecessary transition between improved and unimproved areas; ([f)
to assure that any Change will be of good and attractive desigrn
and in harmony with development on other portiong of the Property;
(g} to assure that materials and workmanship for all improvements
are of high guality comparable to otherx improvements in the area;
{h) to assure the first-class guality of the visual impact of any
change; apnd (i) io preserve the high value of the Lots and all
other portions of the Property and all improvements thercon.

9.0 Completion oi Mork After Approval. After approval

of the Architectural Coatrol Commitkee of any proeposed Change in
the Existing State of Property, the praposed change shall be
acconplished as promptly and diligently as possible and in
complete conformity with the description of the proposed change
and with any plans and specifications therefor given to the
Architectural Control Committ;ijmggilure to acconplish the change
within onc year affter the date of approval or to conplete the
proposed change strictly in acecocdance with the description
thevreof and the plans and specifications therefor shall opsrate
antomatically to revoke the approval of the proposed change and,
vpon demand by the Architectural Control Committee, the Properky
shall be restored as nearly as possible to its state existing
prior to any work in connection with the proposed change. The
Architectural Control Committee shall have the right and authority
to record a notiece to show thakt any particular Change in the
Existing State of Property has not been approved or that any
approval given has been revohed.

9.11 Eskoppel Certificate. The Association shall be

avthorized to, and shall, upon the reasonable request of any
interested person, after confirming necessary fFacts with the
Architectural Control Commiktee, furnish a certificate with

respect to approval or disapproval by the Architectural Centrol
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Commiktkee of any Change in the Existiag State of Property and any
person, without actual notice to the contrary, shall be entitled
to rely on said certificate with respect to all makters set forth

therein. 89 203552

9.12 Hon-Liability for Approval of Plans. Any Change

in the Existing State of Property and the plans and sgpecifications
relating therete shall be approved by the Architectural Control
Committee with respeck Lo the criteria set forth in Section 2,5
above, and are nct approved For engineering design or for
compliance with applicable zoning and building ordimances; and by
approving such Change in the Existing State of Propsrty and such
related plaas and specificatians neither the Avchitectural Control
Committee, the members thereof, the Assaciation, any Menker, the
Board of Directors or the Declarant assume any liability or
responsibility therefor, or for any defect in any structure or
improvement constructed therefrom. Neither the Architectural
Control Ceommittee, any member thereof, the Assceciation, the Board
of Directors, nor Declarant gﬁ??TMEE liable to any Owner or cther
person for any damaye, loss or prejudice suffered or claimed on
accgount of [a) the approval or disapproval of any Change in the
Existing State of Property or any plans, drawings and
specifications relating thoreto, whether or not defective, {b) the
construction or performance of any work, whether or not pursuant
ko any appraved Change in the Existing State of Property, (] the
development, or manner of development of any properxty within
Ancala or {d) the execution and filing of an Estoppel Certificate
pursuant €0 Section 9,11, whether or noit the factz therein are
correck; provided, however, that such action, with actual
knowledga, was taken in good faith., approval of any Change in the
Existing State of Property and any plans or specifications
relating thereko is not, and shall not be deemed to he, a
representation or warranky that said Change in the Existing State

of Property or such plans or spscifications conply with applicable
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governmental ordinances or regulations including, but not linited

Lo, zoning ordimances and building codes,

g9 208552

10.1 Residential Use, Each Lot shall be used

10, Use Restrictions,

exclusively for single-Eamily residential purposes and such
PUrposes as are customarily incident thereto.

10.2 Occupancy Linitatioens. HNe residential structurs

an any Lot shall be used or occupied by more than a single Eamily,
its servants and occasional quests.

1G.3 Limitation on Inprovemenis. Ne Lot shall be

improved except with a newly construgted residential structure
designed to accommodate no move Lhan a single family, its servants
and oeccasional guests, plus other impravements and structures as
are necessary or customarily incident to a single family
rasidence, all as approved by the Architectural Conkrol Committee.
No outdoor recreational improvements, Eacilities or equipnent
shall be permitted except with the specific written consent of the
Architectural Control Committ%ﬁﬁﬂﬁn;ch consent shall not be
grantad unless the Architectural Control Comamittee determines that
such improveaents, facilities and equipment will not be unduly
vigsable from ather Lots nor constitute an infringement on the wse
and occcupancy of other lots.

10.4 Minimum Flaoor Area. The residential structuere on

a Lot shall have a minimum improved living floor area of 2,300
square feet, exclusive of basements, garages, porches, patios and

aceessory skructures.

10,5 Height Limitations. Ho residential structure and

no other structure or above-grouwnd improvement on a Lot shall rise

to a height greater than that prescribed by the City of

S-otktsdale, Arizana.

10.6 Setback Requirements, All improvements on a Lot,

except landscaping and necessary crossings by access drives and
underground uwtility Lines, shall be set back E£rom the boundaries

of the Lot as prescribed by the Architeciural Control Committee,

e L A ——— - ——— o sam
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the Plat, or ordinancas of the City of Scotisdale, Avizona,
| gl =y
whichever is more restrictive. 89 203d42

10.7 Garages Reguired. The residential structure or

Complex on a Lot chall include a garage of a size sufficient to
dcconmodate a minimur of two full-sized avromobiles and a maximum

as determined in writing for any Lot by the Architectural Control

Committee.

10.8 Landscaping Requirezent., At the time of or as
soon as reasonahty possible folloWwing construction of the-
residential structure on a Lok but no later than seven manths or
one grawing season after substantial completion of the residential
structure, Lhe Lot shall be suitably landscaped. All such
landscaping must be approved by the Architectural Control
Comnittee as described in Section 2. Landscaping shall be
consistent with the chavacter of the native desert cnvironment,
Except as appraved by the Architectural! Control Commiktee,
landscaping shall conform to the follawing conditlans:

{a) That"Bbéfion of a Lot, excluding
driveways and walkways, which is gutside the Building Footprint
shall remain natural dezert. Supplemental planks and soil may he
placed on a Lok only with the prior, written consent of ths
Architeckural Contrel Committee and shall be Lhe same as, or
similar ko, native plapnts and soil.

(b} where supplemental planting outside of
the Building Focotprint has been approved by the Architectural
Cantrol Commitktee, the planting shall be limited te plants which
consune modest gquantities of water.

(c} Honindigenous plants which multiply
rapidly shall not be permitted outside the Building Footprint.

[d} Nonindigenous plants which are
substantially taller tham the native plants are prohibited,

(e} Lawns and other grass areas shall he
located within the Building Fookprink, shall nct be permitted

outside of the Bullding Pootprint and the aggregate of all grass
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areas shall not exceed 1,400 square feet, Landscaping shall
comply with the native plant preservation regulations of the City
and the State of Acrizona. Al cactus, and aot less than Eifty
percent of all other native plants which must be removed for
construction work, shall be transplanted onto a Lot or the Common
Area or be replaced with eguivalent plants which have been
approved by the aAcrchitectural Control Comnittee. Plants shall be
transplanted in accordance with acceptable professicnal standards.
Transplanted or replacement plants shall be maintained and watered
as appropriate until resstahlished, Each Owner shall be
rasponsible for the maintenance of native, transplanted and
supplemental plants on his Lot, All grass, shrubs, trces and
other plants shall be kept and maintained in an attrackive
healthy, live and growing condition. IL the planks or soil of any
Lot are damaged by construction or any other cause, the damaged
plant or s0il shall be restored to the condition which existed
pricr to the tamage. Dead trees or shrubs shall promptly bhe
removed and replaced with ne:mETgﬁ?s of the same species of
suitable size or approved, substivLuted plants and soil. Approved,
supolemental planting shall be irrigated as necessary ko sustain
plant life,

1.9 Utilities, All utility lines shall be
underground.

1D, 10 HNo Noxious or OEfensive Activity. No noxious or

ofEfensive activity shall be cayried on uwpon any Lot or within the
Property ner shall anything be done or placed on any Lok ar any
other portion ¢f the Property which i5 or may beccme a nuisance or
cause embarrassment, disterbance or annoyance Lo others, Mo Owner
shall permit any thing or condition to exist uwpon his Lok which
might induce, breed or harbhor diseases or noxious insects,
Habitually barking, howling or yelping doys shall be deemed a
neisance., Garage doors shall be kept clesed when not in use,
Patios and halcaonies shall not be used for.sturage other than of

patio furniture,
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10,11 HNo Hazardous Acktiwvities. No activities shall be

conducted gn the Property and no inprovements shall be constructed
en the Froperty which are or night be unsafe or hazardous to any
person or property. Without limiting the generality of the
foregoing, no firearms shall be discharged upon the Properiy and
no open fires shall be lighted or peramitted on tihe Property except
in a contained barbecus unit while attended and in use for cogking
purposes or within a safe and well designed interior fireplace,.

10.12 HNo Unsightliness. NO unsighkliness shall be

permitited on any Lot that is visible frowm any Roadway, sidewalk,
or from any other Lot. Without limiting the generality of the
foregoing:s

10.12.1 all unsightliness, atructures,
facilities, equipment, objects and conditions shall be enclosed
within a structure approved in writing by the Architectural

Control Committee for such purpases;

10.12,2 boals, canpers, canmpers not on a
truck, mobile or motor nomes,meﬁﬁﬁﬁ aother than pick-up krucks,
horse trailers and other trailers and other large vehnicles shall
not be permitted on the Praperty cxcept within a skructure, if
any, approved ian writing by the Architectural Control Commitkes
far such purposes and excepk Eor vehicles of guests and visitors
for a perigd of time not to exceed 24 hours in any one month;

1D.12,3 tractors, permitted vehicles other
than automobiles, and garden or naintenance equipment shall be
kept at all times, except when in actuwal use, in a structure
approved in writing by the Architectural Control Commiktee Eor
such purposes;

10,12.4 retuse, garbage and tiash shall be
kept at all times in a covered container which shall be kept

within a struckture approvoed in writing by the Acvchlitzctural

Control Committee for such purpasesj

10.12,5 service areas and facilities for

hanging, drying or airing of clothing or fabrics shall be kept
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within a structure approved in writing by the Architectural

Control Committee for such purposes; 89 208552

t0.12.6 pipes for water, gas, sewer, drainage

T e ) e i by e 4

or other purposes and wires,; poles, antenna and other facilities
for the transmission or receptiaon of audio or wisual signals or

electricity, and utility meters or other wtility facilities shall

————— g L

be approved in writing by the Architectural Control Committee for
such purposes or kept below the surface of the ground; and

19.12.7 wo Yumber, grass, shrub or tres

¢ clippings or plant waste, compost, metaels, bulk materials or
scrap, refuse or trash shall be kept, stored or allowed to
accumulated an the Properky except within a siructure approved in
writing by the Architectuvral Contrel Commikttee for such purposes.

10,13 Ho Annoying Lights, Scunds or Odors. No light

shall be emitked Erom any Lot which is unreascnably bright or
cauwses unreasonable glare; no sound shall be omitted Erom any Lot
which is unreascnably loud or annoying; and no odor shall be

Unafficial Dacumernt

emitted from any Lot which is noxious or offensive Lo others.

10.14 Restriction on Animals, No animals, including

horses, birds and livestock, shall be kept on any Lot, exceptl
Quaners of teaanks of Owners may keep dogs, cats or other animals
which are bona fide household pets so long as auch pets are not
kept for commercial purposes, do not make objecbtionable noises or
otherwise bother or constitute a nuisance to okher residents; are
kept within the boundary lines of the Lot of the owner of such pet

or are under control of the owner of such pet when outside such

Lot.

10.tS Restricktion on Signs and Exterior Lighling. No

r Signs or advertising devices of any nature shall be erected or

T maintained on any Lot except to identify the address and Owner of
the Lob or to indicate that the Lot is for sale or lease. All %

5 signs and exterior lightz shall be erected or maintained on Lots ;
only with khe prior written approval of the Architectural Control

Committee, which approval shakl be given only if such signs ov

~13-
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lights shall be of attractive design and shakl be as small in size
as is reasonably practicable. NRotwithstanding the foregoing, the
Declarant or Association may erect sigas approved by the Declarant
or the Association {a) for peclarant'’s sales purpoeses, (b) for
identitication purposes, {c) to advise 0of rules and regulatiocns
adopted by the Association, {d) to cavtion or warn of danger, or
{2) which are required by law.

10.16 Address Signs and Associated Lighting, At the

tine of construction of a residential structure on a Lot, the
Ownar shall be required to construct or install a sign showing the
address number of the Lot and associated lighting purswant to
uniform standards prescribed in wriking by the Architectural

Control Comaiitee.

10,17 No Subdivision of Lots, No Lot may be divided or

subdivided or a fractional portion thereof sold or conveyed so as
to be held in divided ownership except that adjoining Lot Owners
may sell or purchase adjoining property to accomplish relocation
of the boundary iine between Suci Luks if approved in writing by
the Architectural Contrel Committee and if such sale and purchase
will not cawse or result in a vioclation of law or oF any sekback,
building or ether restrickion conitained herein. In such cases,
the new boundary line thus established shall be deemed the new
boundary line between the respective Lots but no setback line or
easemznt establisked with respeckt to the former boundary line
shall be changed or shifted by reason of the change oF boundary
Line,

10.18 HNo #¥ining or Brilling. No Lot shall be ussad for

the purpose of mining, qQuarrying, drilling, bering or exploring
for or removing water, oil, gas or other hydrocarbons, minerals,
rocks, stones, gravel or eartkh.

10.19 Ho Temporary Structures. HNo temporary building,

improveaent or structure shall be placed upan any Lobt, 2xcept by
Declarant for use in conneciion with sales of Lots, or ¢xcept with

the prior written consent of the Architectural Control Coamittee
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obtained in each instance, which consent shall be granked only for

a particulay social,; cultural, entertainme2nk or recreatianal

purpose of a short-term duration. 89 208552
10,20 Repairs. %o repairs of any detached machirery,

equipment or fixtures, including without limitation maotor

vehicles, sinall be made upon any portion ofF any Lot within view of

cother Lots and any Roadway.

10.21 cChange in Intended Use, No pertion of the

Property may be developed or redeveloped ctherwise than in
accordance with iks ariginal intended use as sect £orth herein.

10.22 wviolation of Statutes, Ordinances andg

Reqgulations. No Lot shall be maintained or utilized in such
manner as ko violake any applicable statute, ordinance or
regulation of the United States of America, the State of Arizona,
the Counﬁy of Maricopa, the City of Scottsdale, or any other
governmental agency, department or subdivision having
jurisdiction, or in wviolation of this Declaration or of any
covenants, conditions or resby T {il- applicable to said Lok,

10.23 Businesses. HNo trade, business, profession or
other commercial actiwity and no health, religious or educational
activities shall be conducted frum or on any Lot or portion of the
Property. The Foregoing notwithstanding, the Declarank or iks
nominee may use any portion of the Property ownad by Declaraant for
real estate sales and marketing eEforts in connection with the
sale of the Lots and dewvelopment ofF the Property.

10.24 Leases. HNao Owner shall permit his Lot or
dwelling wnit to be used for tramsient or hotel purposes or shall
lease less than the entire Lot and dwalling unit constructed
thereon, Any lease or occcupancy agteement shall be in writing,
shall expressly provide that its terms are subject in al) respects
Lo the provisions of this Declaration and the Articles of
Incorporation, ByLaws and Rules and Regulations of the Association

and thak a violation of any such provisions shall be a deEault

~324-~
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under such lease, and a copy of all leases shall be delivered to

tLhe Association. 39 208552

10.25% Additional Rules and Regulations. The Board of

Directors may, by Rules and Regulaticons pecmitted by this
beclaration, waive or modify the restyictions contained herein and
adopt additional restrictions consistent wWith maintaining the
Property as a desirable residential community.

14.26¢ Construction Perigd Exception: Time of

Construction. During the course of ackual construcktion of any
permitted struckture or improvewents, and provided construction is
proceeding with due diligence, the provisions contained in this
Section 10 shall be decmed temporarily suspended as to that Lot to
the extent necessary kLo permit such construction within the time
limits pravided in Section 9.10 of this Declaration and prowvided
that, duaring the course of such construction, nothing is done
which (a) will result in a violation of any of Lhe provisioas of
this PDeclaration upon completion of construction; or (b} will
constituie a nuisance or unredsundnie interference with the
enjoyment hy other Owners of their Lols. Notwithstanding anything
contained herein to the coentrary; no work shall he performed on
any Lot prior to 6:00 a.m. or after 6:00 p.m., nor shall any work
be parformed on any Lot on any Satwerday, Sunday or holiday withouk
the prior written approval of the Architectural Control Committee,

10,27 Bpamage or Destruction of Improvencnts. In the

avent of compleke or partial damage er destruction of any
improvenents on a Lotbt, [or any reason whatsoswer, the Dwner shall
promptly proceed to repair and replace such improvements, subject
to approval cof the Architectural Control Comnmittee as though such
repair or replacement invelved construction of an original
structure, or shall prompbkly proceed ko raze the improvement and
to landscape the portion of the Lot forgerly ocecupied by such
improvement in a manner approved in writing by the Architectural

Control Commiktee,
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11. variances by Archlitectural CuntrJ% Committoe,

The Architectural Control Conmittse may authorize variance from
coupliance with any of the provisions, covenants, conditions and
restrictions contained in this Declaration relating to Changes in
the Existing State of Property whea circumstances such as
topography, matural obstructions or hardship may regulre. Such
variances must be evidenced in writing and may be racorded. If
such vartances are granted, no vicolation of the provisians,
covanants, restrictions and conditions contained in this
beclaration shalkl be decmed to have occurred with respect to the
matter for which the variance was granked, and subsequent Owners
may rely on and shall be bound by the provisions set forth in the
variance. The granting of such a variance shall wnot operate te
wailve any of the provisions, coverants, conditions and
restrictions conkained in this Declaration for any purpose except
as to the particular portion of the Property and the particular
provision covered by Lhe vwariance.

12, Easements, oo Dosument

12.1 Blanket gtitities on Common Elerents. There is

hereby created a blanket easement upon, across, over and uwnder the
Coamaon Elements for ingress, ugress, installation, replacing,
repairing and waintaining all utilities serving the Property,
including, but not limited to, water, sewers, gas, telephone,
electricity, television cable and communication lines and systems.
By virtue of this casement, it shall be expressly permissible €for
the providing utility to erect and maintain the necessary
equipaent on said property and to affix and maintain wires,
circewits and conduits under the roofs and exlerior walls of any
improvements and undar the surface of the ground, Hotwithstanding
anything to the con£rary caontained in this paragraph, no sewers,
systems, electrical limes, water lines, gas lines, telephone lines
or other utilitles may be installed uvr relocated except as

programmed, approved or marketed by Declarant, so long as it is a

-316~
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Class B neaber, or by the Association. This easemant sﬁall in no

way affect any orher recorded easements on said Properkty.

12,2 Commnon Priveways. As lots are originally designed

and the Improvements are constemcted thereen, each Owner is te
have vehicular and pedestrian aceess to his Lot by means of the
streets and, as to certain lots, by means of a common driveway
Located wholly or partially upon an adjacent Lot or upon the
Comnon Areas. Each Owner of a Lot served by & coamon driveway
shall have and hereby is granted a nonexclusive access te his Lot
by means of the common driveway. The easement shall be for the
benefit of and appurtenant to each Lot served by the common
driveway. Neither Lhe Assaciation nor any Owner of any Lot over
which anv portion of a common driveway traverses shall in any way
intarfere with the easement or access to the Lot thereby., EBxcept
with respeci to the foregeing wasement, the existence of a common
driveway shall not effect ownership or maintenance righls or
responsibilities and each Owner {or Lthe Asgociation as to that
portion of a commen driveway loCated within the Common Areas)
shall own and maintain that portion of the common driveway located
within the Owner's Lot with ne right of contribution Erom any
other Owner sharing the common driveway.

12.3 Bncroachments. All of the Properky shall be

subject £to an casemnent for encreoachments by the Common Elementks
created by construction, setkling and overhangs, as designed,
consiructed or maintained by Declarant. A valid eassment For said
encroachments and for the maintenance of same, so lorg as they
remain, or for the repair or restoration theraofE, shall and deaes
exist, In the event any portion of the Common Elements is
partially or totally destroyed, and then rebuilt, mipnor
encroachmnents due to construction shall be permitted and a vatid
easement for said encroachment and the malrntenance thereof shall
exisat,

12.4 frainage. There is hereby creaied an easement

for drainage across all portions of the Property. Any person

-37-
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subsequent to the Declarant who changes the natural gradé or
condition of any porktion of the Froperty or who construcks any
improvements thereon shall be solely responsible for any damage
caused by the plugging, blocking, diversion or impeding of the
natural drainage across the ProperLy,.

12.5 vtilities as Installed by Declarank on Property.

All of the Property shall be subject to an easement for utilities
as installed by the Declarant cr by the prowviding utility with the
consenkt of the Declarant, including, but not limited ko, water,
sewers, gas, telephone, electricity and telcvision cable and

conmunications lines and systems,

13. Mortgage of Comfion Elements. Except for

consktrwction liens by the Declarank, or in the case oF any
Restoration required by kEhis Declaration, the Association shall
not mortgage, encumber or allow any lien to attach to the Conmon
Eiements in exce#ss of ten percent {(10%) of the appraiszed market
value of all of the fots subject ko assessment by the Association.
14, Remedies, Iuefabumer vent thak any Owner, quaeskt,
tenant or other Perscn upon any porticen of the Property shall fail
to comply with the provisions of this Declaration, the Articles,
the By-Laws or the Rules and Regulations of the Association, the
Association shall have each and all of the rights and remedies
provided For in this Declaration, the Articles, the By-Laws or
said Rules and Regulations or which may be available at law or in
equity and may prosecuke any action or okher proceeding against
such Person For enforcemant of such provisions, foreclosure of its
lien, if applicable, appointment of a receiver, damages,
injunctive relief, specific performance, judgment for payment ofF
money and collection thereof, or &0 sell the Lol owned by such
Person as hereinafter in this paragraph provided, or any
coxbination of such remedies or any other and further relief which
may he available at law or in equity, all without notice and
without regard teo the sclvency of such Person or the value of Lhe

Lot owned by him. The proceeds aof any sale shall first be applied

_33_.
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te discharge court coskts, other litigaticn costs, including
without limitation reascnable attorney's fees, and all other
expensces of the proceeding or sale. The remainder of such
proceeds shall be applied first Lo the payment of any unpaid
assessmenks or other c¢harges and the satisfaction of any other
sums or damages, and any balance shall then be paid to the Person
or Persons legally entiktled therete. Upon the confirmation ofF a
sale of any Lot, the purchasers thereof shall be entitled te a
deed and top imunediake possession thereof and may apply to the
court for a writ of restitution for the purposa of acgwiring such
pussession. The purchasecrs ai any suech sale shall take the Lot
socld subject to this Declaraticon, All expenses of the Association
in connectieon with any such action or proceeding, including court
costs and reasocnable attorney's fees and other fees and expenses,
and all damages, liquidated or otherwise, together with interest
thereon ak the rate of eighteen percent {183%) per annum until
paid, shall be charged ta and assessed against such

Persen, and if such Person i;mgﬂmzz%er shall be added to and
deened park of his Common Expenses, and the Association shall have
a lien upon the Taob owned by him for all of the same, as well as
far nonpayment of his respective share of the Commoen Expenses,. In
the event of any breach by any Owner, the Association shall also
have the authority, wikh or without legal praceedings and with or
without notkice to such Owner, to correct sSuch default and ko do
whatever may be necessary for such purpose, and all expenses in
conneckbion therewith, including, but not limited Lo reasonable
attorneys' fees, together with interest thereon at the rate of
eighteen percent (18%) per annwan until paid shall be charged Lo
and assessed against such Owner, and such assessaent shall
conskitute a lien against Lhe Lot owned hy such Owner. Any and
all rights and remedies of the association may be exercised at any
Lime and from tine ko time, cunulatively or otherwise. The lien
provided for inm this paragraph shall be of the same priority,

subject to the same terms and conditions and may be foreclosed in
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the sane manner as the lien provided for in parvagraph 4 of this
Declavation. Notwithstanding any provisicns of this peclaration
to the contrary, any breach of any of the covepants, conditions,
restyictions, reservations and servitudes provided for in this
Declaration, or any right of re-entry by reason thereof, shall not
defeat or adversely affect the lien of any Mortgages made in good
faith and for value upon any Lot, butk, except as herein expressly
provided, each and all of such covernants, conditions,
restrictions, reservations and servitudes shall be binding upon
and effective against any Owner whose title is acguired by
foreclasure, trustee's sale, sale, deed in liew of foreclosure or

otherwise,

15. Hature of Declaration, The covepnants,

conditions, restrictions, reservations and servitudes conktained
hercin shall run with tha land and shall be binding on all persons
owning or acquiring any interest in or occupying any portion of
the Property after the date on which this Declaration is recorded.
The breach of any of said coﬁgﬁgﬁg?, conditions, restrictions,
raservations or servitudes may be enjoined, abated or remedied by
appropriate proceedings by the Association or by any Persan owning
any interest or estake in any Lot; and after the date hereof, any
Person who acquires any interest or ostate in all or any part of
the Property agrees and shall agree by virtue of and upon the
acquisition of such interest or estakte that said Person shall loock
only to the Associatian or other Owners or other persons hereafter
acquiring an interest or estate in said Property for any
performance or cnforcement of or relief from any violatiorn of any
c¢f the covenants, conditions and restrictions contained hereing
including the Declarant, if the Declarant is violating any of the
covenanks, conditiops and restrictions contained herein.

16, Amendmant. The provisions of this Declaration
may be changed, moedified or rescinded by an instrument in writing
setting Forth such change, modification or rescission, signed by

at leasl scventy-five (75%}) of Lhe Hembers and acknowledged;

-40- 7/1/86
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provided, however, that no such amendment shall bhe effective to
limlt or resktreickt any right, power, exemptlon, privilege or
gasenent provided ko the Declarankt herein or to increase any
obligation or liability of the Declarant unless such amendment is
also approved by the Declarant.

Nokwithstanding any other provisioa of this Section 16,
until December 31, 1995, the Declarant reserves the right to amend
this peclaration without Lthe approval of the Ouwners; provided,
however, that no such amendment shall have the eEfect of changing
the platk of any Owner's Lot without the consent of such Owner.

any change, medification or rescission accomplished
under any of the provisions of this paragraph shall be effective
upon recording of the instrument providing therefor sigoned and
acknowledged by all Persons whose signatures, approval or consent
is required by this paragraph.

17, Motices., HNotices preovided for im this
Declaration, the Articles of Incorporation or the By-Laws shall be
in writing and shall be mailggmgggEage prepaid, if to the
Association, addressed to the address to which payments of
assessments are then sent and, 1€ Lo an Owner to his address as
shown in the records of Lhe Association. The Association may
desigqnate a different address or addresses for notivce to it from
fime to time by giving wrikten nokice »f such change of address Lo
all Owners. Any Owner may also designate a different address or
addresses for notices to him hy giving written notice of iis
change of address to the Association., Notices addressed as above
provided shall be deemed delivered when depasited properly
addressed in the bnited States mail, posLage prepaid.

Upon written request to the Assoclation, any Mprtgagee shall be
given a copy of all notices permitted or reguired by this
Peclaration to be given teo the Owner of any Lok of which such
person is a Mortgagee. Such copy shall be deemed given when

mailed by regular mail to the address indicated in such request.

—41- 7/1/85
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19, Severability, IEf any provision of this

Daclaration, the Articles ar the By-Laws or ihe rules or
regulations, or any secticn, clause, sentence, phrase or word, or
the application thereof in any circuamstance is held invalid by a
court of competent jurisdiction, the validity of the remainder of
this Declaration, the Articles, the By-Laws or the rules and
requlations and the application of any such provision, section,
sentence, clause, phrase or word in any other circumstances shall
not be affected thereby, and the remalnder of this bBeclaration,
the Articles, the By-Laws or the rules and regulations, shall
remain in £full force and cffect as if such invalid park were never

included therein, and suwch invalid part shall be promptly amended

~as herein provided or reformed by such cowrt so as Eo implement

the intent thereof to the marimum extent permitted by law.

19, Perpetuities and Restraints on Alienation, If

any of the options, privileges, covenants, interests or rights
created by this bDeclaration would otherwise be mnnlawful, veid or
voidable for violation of khe Fule against perpeﬁuiti&s. then such
provision shall cvontinue until iwenky-one {21) years aFfiler the
death of the last survivor of the now living descendants of the
president of the United StalLes, Ronald Beanan, or the Governor of
Arizona, Bruce Babbitt.

20, Protection of First Hertgagees and Certain Other

Persons. 1in addiction to any other reguirement of this Declaration
pertaining to amendnents, unless fifty-one percent (51%} of all
First Morigagees have given iheir pricr written approval, naither
the Association nor any Owner or Ownexs shall be entitled to:

20,1 Change the formulas for determining tha pro rata
chlligations of an¥ Lot far the purposss of levying assessments and
charges and determining proceeds ta be distributed among the
dwners;

20,2 By act or omission seek to abandon, rescind or

terminate this Declaration:

—42-
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18. Severability., If any pravision of this

Declaration, the Articles or the NDy-Laws or the rules or
regulations, or any section, clause, sentence, phrase or word, or
the application thereof in any clircumstance is held invalid by a
court of copmpetent jurisdiction, tha validity of the remainder of
this Reclaration, the Articles, the By-~Laws o¢r the rules and
regulations and the application of any such provision, section,
sentence, clause, phrase or word in any other circumstances shall
not be affected thereby, and the remainder of this Daclaraticn,
the Articles, the By-Laws or the rules and regulations, shall
remain in full Corce and effect as if such invalid part were never
inciaded therein, and such invalid part shall be promptly amended
as herein provided or reformed by such court so as to implement
the intent therecf to the maximum extent permitted by law.

i9. Perpetuities and Restrainks on Alienation. If

any of the options, privileyes, covenants, interests or rights
created by this Declaration would otherwise be unlawful, wvoid or
voidable for vieclation cf the™FUlé against perpetuities, then such
provision shall continue until tweniy-one {21) years after the
death of the last survivoer of Lhe now living descendankts of the
president of the United $tates, Ronald Reagan, or Lhe Governor of

Arizona, Bruce Babbhitt.

20. Proteclion of First HMortgagees and Certain Other

Persons. In addilion to any other requirement of this Declaratien
perkaining to amendments, unless fifty-one percent {51%} of all
First Mortgagees have given their prior writien approval, neither
the Association nor any Owner or Owners shall be entitled to:

20.1% Change the foraulas for determining the prn rata
abligations of any Lot for the purposes of levying assessments and
charges and determining proceeds to he distributed ameag the
OWieES;

20.2 By act or cmission seek to abandon, rescind or

terminate this Declaraktions:

~42-~
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20.3 By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements {the
granting of easements for public purposes consistent with the
intended use of the Common Elements not beingy a2 transfer within
the meaning of this clause); and

20.4 Use hazard insurance procesds Eor losses to any
portion of the Properky other than for the repair, replacement or
reconstruction thereok. Any First Mortgagee or insurer or
governmental guarantor of a rirst Hortgage which has requested in
weiking to be so notified and has provided the Associatibn with
its.name and address shall be entitled to writiten notification
from the Association of: (i) any defauwlt by the Mortgagor in the
performance of any such Mortgagor's obligations under this
Declaration which is not cured within thirty (30) days; {(ii} the
compencemnent of any condemnation proceedings against all or any
cart of the Common Flements; (iii) any lapss, cancellation or
material modification of any insurance policy or fidelity bond
which the Associaticon is rquTﬁgnga maintain hereunder; and (iv)
any praposed action by the Association or the Owners which would
raquire the consent of a specificed portion of First Hortgagees, or
of Pirst Hortgagees who have raquested notlice bthereof, as above
provided, pursuant bto any provision of this Declaration. Ypon
written request, all First MHorkgagees shall have the right (i) to
examine all bpooks and records of the Asscociaticon during normal
business hours; {il} to receive annual reports of the Association
as soon as available and in any event within ninety {90) days
following the end of any fiscal year of the Associatlon; and (iii)
if such Hortgagor is a Member, to receive written nokice of all
meetings of the Members and designate a representative Lo attend
all such meetings. Any one or more Pirst Mortgagees may, jointly
or singly, pay taxes or other charges which are in default and
which may have become a lien against the Common Elements and may
pay overdue premivms on hazard insurance pelicies, or sscure new

hazard insurance coverage on the lapse of a policy, coverlng any
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such Comnen Elemenis, and the First dortgagee or First Mortgagees
making such payments shall ke owed immcdiate reimbursement
therefor by the Association. Any other provision herecE to the
contrayy notwithstanding, no prowvision of this Declaxatian shall
give the Owper of any Lot, or any other party, ériority over any
rights of the First Mortgagee of such Lot in the case of any
distribution to such Gwner of insurance proceeds or condemnation
awards for destruction to or condennation of any portion of the

Praoparty.

21. Annexation of Additional Property.

2l.1 Additional Property Subject ko compliance with

the conditions hereinafter provided and provided that Declarant
owWwns both the Property amnd the real properby to be annexed,
Declarant shall be entitled and hereby reserves the right, without
a vote of the Owners, by written instrument execuked by Declarant
and recorded, to add to this Declaration in cne or more phases
additional real propsrty; provided, however, that the maximum
nunber of Lots which Declarangﬁﬁg$m?dd is making the total maxinuam
of Laotsi and further prowvided, that all such pregperty to be
annexed shall be contiguous witkh the real property already within
ar simultaneogusly added to this Declaration and shall include all

Common Rlements, connected with such added land., Any such added

property shall, upon iis addifion heteto, be included for all

purposes as part of the "Property” and all the defined terms set

Eorth herein shall have the same meaning with respect to such

added property for all purposes as if such property had been
subject to this Declaration ab initio, and the Owners of such
added Lots shall be Members of the Association. Such added
property, and any person at any time acquiring any interest
therein, shall be entitled and subject to all the rights,
benefits, memberships, easements, covepants, conditions,
restrictions, liens, liabilities, and obhligations provided far
herein, including withowut limitation the use of the Conmon

Elements and the payment of Common Expenses and liens therefore.




19890208552_59

89 208552

21.2 Ne Obligation to Expand, HNotwithstanding any

other provision of this Declaration to the contrary, Declarant
shall have no obligation to add any additional property to this
Declaration or to commence or complete construckion of any

subsequent phase of development.

21.3 Requirements for Expansion., 1In the event that

Declarant daes add property ko this Declaration as hereinabove
provided, any development upon suech propexty shall e reasonably
compatible with the prieor phases with respect to architectural
design, location, number of units, guality and Lype of
construckion., Bxisting phases shall not be subject to any lien
arising in connection wikth the Declarant's ownership of or
construction of improvements upon the property to be added which
waould adversely effeck the righis of existing Lot Owners and all
taxes, assessments, wechanics' liens and other charges affecting
such property must be paid or otherwise satisfactorily paid for by

Declarant.

Unafficial Documant

22. Waiver. Any rignt or remedy provided for in this
Declaration shall not he deemed ko have been waived by any act or
omission; including wilthout limitation any acceprtance of payment
or partial performance or any forbearance, except by ap instrument
in weiting specifying such right or remedy and execuied hy the
Person against whom enforcenent of such waiver is sought.

23. Change of Circumstances, Except as otherwise

expressly provided in this Declarvation, no change of conditions or
circumstances shall operate to extinguish, terainabte or modify any

of the provisions hereaf.

24. Beforences to the Restrictions in Deed. Whether

or not reference is made in any deed Lo any Lot or other portion
of the Property cvoncerning the cowvenankis, .canditions and
restrictions herein set forth, each and all such covenants,
conditions and restrictions shall be binding upon all Owners now

aor hereafter at any time succecding In title to any portion of the

-45-
7/1/86
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25, gerder and HMumbor. Wherever the content of this

Beclaration so reguires, words used in the masculine gender shall
include the feminine and neuter genders, words used in the neuter
gender shall include the mascueline and feminine genders, wards in
the singular shall include the plural and words in the plural

shall include the singular.

25, captions and Titles. All captions, titles or

headings in this Declaration are solely for convenience of
reference and shall aot bhe deemed to limit, modify or othaerwise
affect any of the provisions hereof or be used in detexrmining the

intent or conkext thereof.

1IN WITHESS WHEREQF, this instrument has been executed as
ETa7T
of the 4 day of May , 58S

GLEHMOOR OF CHERRY HILLS, LTD., a
Texas limlited partnership

BY 1, PBnDERTY INVESTORS OF COLORADO
a Hassachusetits businass krust,
conducting business in Arizona under

the assumed business name ol FIRST

STATE OF ARIZONA )

}ss,
County of Maricopa }
On this the ‘L day of }f7tq , 1988, before me,

the undersigned Notary Public, personally-appeared REICHARD A.
BARTON, who acknowledged himself to be the President of PROPERTY
IMVESTORS OF COLORADQ, a MHassachusetts business tiruskt Lransaciing
business in Arizona under the assumed business name of FIRST
PROPERTY THVESTQORS OF COLORADO, the general partner of GLENMOOR OF
CHERRY HILELS, LTD., a Texas limited partnership, whose name is
subscribed to the within instrument and acknowledged that being
duly authorized so to do, he cxecuted the same for the purpnses
and in the capacity Ltherein contained.

IN WITNESS WHEREOF, I have her my hand and

eunt 56
official seal. - f/’/gr
J,’.’-
L

My Commission expires:
P

4= 1935

NI CRETY
Kby Camon. Expiows Supt. 15, 1959

-AG~-
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The following holders of deeds of trusts against the
Property herehy consent to this Daclaration and aubordinate their
deeds of trust thereto.

THE FRANK LLOYD WRIGHT
FOUNDATION, an Arizona pnon-proflit
corporakion

By }%M ﬁ%

Richard Carney
Its Managing Trustge

STATE OF ARIZONA )
1 ss.
County of Maricopa )
on this 27  day of _ Az, 1980, before me, the
undersigned notary public, persconally appeared Richaxd Carney, as
Managing Trustee of The Frank Lloyd Wright Foundation, an Arizona
nop-profit corporaticn, known to me to be the person whose name is

subseribed to the foregoing inskrumgnt and acknowledged thatk he
executed the same for the purposes therein contained.

_/"/;.’;‘-,»;;z.»n } - %aé{zf(b{. /-

Hﬁtéry Public 7

My Commission Expires:

-é?hﬁélﬁ; f?ff;

o nae > Gavings Assoclation, a Texas
chartered savings and loan
association

STATE OF  rcrore )
County oF }/kﬁnw?m }

an thi&_ﬁd day of é!hﬁd s 1984, beforg me, the
undersigned Hotary Public, personally_appeared '
¢ known to me tp be the.persan whose” namne is

subscribed to the Foregoing instrument and acknowledged that he
executed the same on behalf of Bexar Savings Association and for
the purposes therein eontained,cis'F%Esmﬁw

35

My Commission Expires:

RICOPR Q0GR
Wy Coman. Expoes St 1, 1529

.
7/1/86
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E?;_s g.:-;:hrough 246 inclusive; and Tracts A, B-1, 8-2, ¢~1, C-~2
’ ¢ C-5, D and g, ANCALA, according to Book 23} of ’

Maps, page z | , records of Maricopa County, Avizora,

Linofficial Documant
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