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AMENDED AND RESTATED B
85430025
DECLARATION OF T
COVENANTS, CONDITICNS AND RESTRICTIONS

FOR TROON VILLAGE

: TEIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TROON VILLAGE is made as of
this 23th day of December , 1587, by DESERT FOQTHILLS
DEVELOPRRS. an Arizona jnint venture, and CANDLEWOOD INUVES-
TORS, an Arizona joint wventure.

RECITALS:

A. PDesert Foothills Developers and Candlswood

.Investors recorded (i)} that certain Declaration of Covenants,

Conditiens and Restrictions fo¥ Treon Village, dated
December 27, 1984, and reccrded December 28, 1984, as Instru-
ment No. 84~357396, records of Maricopa County, Arizona, (ii)}
that certain First Certificate of Amendment to Declaration of
Covenants, Conditions and Restrictiens f£for Troon Village,
dated May 14, 1985, and recorded June 7, 1985, as Instrument
Nao. 85-261820, records of Maricopa County, Arizona, (iii)

. that, certain Second Certificate of Amendmen® to Declaration

of Covenants, Conditicons and Restrictions for Troon Village,
dated September 5, 1985, and recorded September 26, 1985, as
Instrument No. &§5-457214, records of Mariceopa County, Arizo-
na, and {(iv) that certain. Third Certificate of Amendment te
Declaration of Covenants, Conditions and Restrictions for
Troon Village, dated December 15, 1985, and recorded
February 11, 19856, as Instrument No. 86-067860, records of
Maricepa  County, Arizona (collectively, +the "Original
Declaration®): :

B. Article I, Section 11.02 of the Original Dec-
laration provides for amendment of the Declaration prioer to
the Change Date (as defined therein) by the affirmative vote
of owners holding at least fifty-one percent (51%) of the
total wvoiting power in the Association and the approval of
Desert Foothills Devealopers, as Declarant,
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c. The owners of greater than fifty-one percent
(51/} of the wvoting power in the Associlation have voted to
amend and restate the Original Declaration, to, among other
things, <consolidate the Original Declaration inte  one
document and correct the legal descriptions of the Property
and the Gelf Course as necessary to rectify cextain errors in
these descriptions which have been dizclosed following final
surveying of the Property and Gclf Course.

D. Desgert Foothills Developers and Candlewood
Investors recorded the Original Declaration as the owners of
rezl property located in Scotitsdale, Maricopa County, Arizo-
na, and legally described on Exhibit A to this Amended and
Restated Declaration (the "Property")}. Candiewood Investars
owns that portion of the Property which 1s described on
Exhibit B +to thisz BAmended and Restated Declaration ({the
"Glenn Moor Property”).

g. Desert Foothills Developers intended, without
ckligation, in conjunction with others, including Candlewaod
Investors, to develop the Property, in stages, as a first-
class planned community to be called Troon Village. Troon
Village may include, without obligation, single~family and
multi-family residential areas, parks, recreational arTeas,
open spacess, walkways, drives and other similar amenities.

. Desert Foeothills Developars and Candlewood
Invastors deemed it desirable to establish covenants, condi-
tions and restrictions upon the Property which would consti-

fute a gensral scheme for the govermument of Troon Village and

for the use, docupancy and enjoyment of -the Property, all for
the purpose of enhancing and protecting the value, desiz-
ability and attractivaness of the Property and enhancing the
quality of life within Troen Village.

G. In crder %o preserve the wvalue, desirability
and attractiveness of the Property, Desert Foothills Develop-
ers created a corporation, known as the Troon Village Associ-
ation, which, puzrsuant to the Original Declaration, has the
responsibility to maintain and aduminister the Common Areas,
to administer and enforce this Amended and Restated Declara-
tion, to collect and disburse funds as provided in this
Amended and Restated Declaration, and to perform such other
acts as set forth in thilis Amended and Rastated Declaration
and as shall generally benefit the Property and Troon
Village.

NOW, THEREFORE, Desert Foothills Developers and
T=gon Village Asscciation hereby declare  and agree (i) that
the Original Declaration, is hereby superseded by this Amend-
ed and Restated Declaration and (ii) that the Property shall
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be held, sold and conveyed subject to the following reserva-
tions, easements, limitations, restrictions, servitudes, cov-
enants, conditions, charges and liens which are for the

-purpese of protecting the value and desirability of the Prop-

erty and which shall run with the Property, inurs to the ben-
efit of, and be binding on all Owners and Occupants and =all
other parties having any right, title or interest in, or oth-
erwise coming upon, using, or enjoying the Property or any
portion therecf, their heirs, personal representatives, .ad-
ministrators, execulsrIs, Successors and assigns:

ARTICLE 1

DEFINITIONS

As used in this Declaration, the following terms
shall have the following meanings: .

1.01 "Architectural Review Committee” means the
committee described in Article 8 of. this Declaration.

1.02 "Articles" means the Articles of Incorpora-
tion of the Assoczatlon, as they may be amended from time tTo
time.

1.03 "Azmsessment® means either a Reqular Assess-

ment or a Special Assessment as described in Article 7 of
this Declaration.

1.04 "Assessment Lien" means the lien descriked in
Section 7.02 of this Declaration.

1.05 M"aAssociation" means the Arizona non-profit
corporation to be organized by Declarant te administer and
enforce tThis Deaclaration and to exercise the rights, powers
and duties of the Association as set forth in this Declaha
tion and such corporaticn's successors and assigns.

1.06 "Association Rules” means the rules adopted by
the Beard pursuant to Section 5.04 of this Declaration.

1.07 "Board" means the Board of Directors of the

Association.

1.08 "Buffer Area(s)" means that portion &f a pub-
lic or private right-cf-way dedication located between the
boundary of a Lot or Parcel and the paved area of the
rightfof—way.

[ )
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1.03 "Bylaws" means the Bylaws of the Association,
as they may be amendad from time to time.

1.1C "Change Date”_hgans the first to occur of:

{2} The date on which Jerry Nelsen,
Douglas Simonson and Robert A.
Bradburn have all ceased to have any

| ownersiip interest whatsocever, di-

; ract or indirect, in Declarant; or

| . )
& (B)  December 31, 2014.
E '

E 1.1l "Commecn Area(s) Means any portien of the

Property designated as qommOH'Area pursuant to Section 3-Q}
of this Declaration.

1.12 “Declarant' means Desert Foothills Devalopers,
an Arizona Jjeint venture, and any successor or assign of De-
clarant's rights and powers hereunder to which such rights
and powers have deen assigned by a recorded instrument,
Candleywood Investors has jeined .in this Declaration for the
scle purposa gﬁ subjecting the Glenn Moor Propverty to this
Declaration; however, Candlewcod Investors shall net be con-
sidered a Declarant ang shall not be entitled to exercise any
of the rights and powers delegated to the Declarant pursuant
to this Declaration.

e T e —

1.13 "Declaration® means this Amended and Restatad
: "Declaration of Covenants, Conditions and Restrictions for
3 Troon Village, as amended or supolemented from time teo time.

| 1.14 Y"Default Rate" means an annual rate of inter-
‘ ast egual tc the prime rate of The Valley National Bank of
; Arizona, =2 national banking association, Phoenix, Arizona,
from time to time while interest is accruing (with intsrest
baing adjusted as and when the prime rate is adjustad) plus
four (4) percentage points, but never less than eighteen par-
cant (18%) per annum. Notwithstanding any other provision im
this Declaration to the coentrary, if, during any period, the
highest lawful rate of interest which may be paid by the per-
son recuired to pay the Default Rate is less than the Default
Rate, the intersst payable by such person during said periods
shall be the highest lawful rata. If The Valley National
Bank of Arizona should cease doing business or no longer an-
nounces its prime rate asg described above, the Beoard may
alect to use 18Y% as the Default Rates or may specify the rate,
in lieu of said prime rate, for purposas of computing the
Default Rate, which the Association would reascnably have to
pPayY TOo DOorrow monav at the Zime.
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1.15 "Clenn Moor Proper:iv" means the real property
described on Exhibit B td this Declarztion.

1.16 "Golf Course Property" means the real property
des¢ribed on EZxhibit to this Declaration. :

1.17 "Improvement(s)" means each and every change,
alteraticn, ar additien ef any kind whatsoever to any portion
of the Property, including, but not limited to, any excavaw
tion, grading, fill work, building, walkwzy, driveway, road,
parking area, wall, fence, swimming pool, utility installa-
tion, drainage facility, stair, patio, courtyard, pole, sign,
or landscaping and any ancd all compenents of any of the fore~
going (including, but not limited to, exterior paint, tex-
ture, color and finish scheme) and any and all modifications
or alterations of or additions to any of the foregeing.

1.18 "Lot" means any area of real property within
the Property designated az a lot on any subdivision plat and
limited by a Tract Declaration to single-family residential
uge. The term "Lot" also includes single-family lots in so-
callaed townhouse dave10pments where the residences share a
common or party wall.

1.19 "occupant® means the family, tenants, guests,
employses, invitees, licensees, and agents of any Owner.

1.20 "Owner” means the record holder of legal title
to -the fee simple interest in any Lot or Pakcel, including
Declarant and including a purchaser of a Lot or Parcel who
holds eguitakle title to the Lot or Parcel pursuant te 'a re-
corded contract of sale, but excluding others (including
trustees under deeds of trust) who hold title merely as seci-
rity for performance of an obligation or the seller under a
recorded contract of sale. An Owner shall include each pex-
son who holds title to a Lot or Parcel in joint tenancy, ten-
ancy in common, as community property, or in other form of
jeint ownership. An Cwner shall also include any homeowners'
OF properiy ownexr s' association, trust, or similar organiza-
tion owning any portion of <the Property, including the
Association. .

1.21 "Parcel" means any lot, tract or parcel within
the Property other than z lLot., LI a horizontal property re-
gime establishing a wondominium 15 recorded with respect to"a
Parcel, then following the recordation, each separate condo-
minium unit shall be deemed to be a separate Parcel and any .
common areas within +«he horizontal property regime which are’
separatsly owned k: s property owner's association or like
arganization shal siso be considered a separate Parcel.
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1.22 "Bxoperty" means the real property described
p cn Exhikit A toe this Declaration. The term “Properxty" alse
& ineludes any real property subsecuently annexed in the manner
e deseribed in Article 12 of this Declaration. '

1.23 "Restricted Common Area(s)” means any pertion
of the Common Area which constitutes an easement over a Lot
or Parcel and which lies. inside a perimeter wall located on
the Commeon Area.

1.24 "Tract Deglaration" means a declaration re-
; corded pursuant to Section 2.01 of this Declaration.

»

ARTICLE 2

LAND USE CLASSIFICATIONS

‘ 2.01 Land Use Classifications. From time to time,
‘ as portions of the Property are readied for déevelopment, ad-
i ditional declarations (a "Tract Dexlaration”™) as to poertions
y of the Property may be recorded restricting the use of the
|
[

partion of the Property coverad by the Tract Declaraticn to
the specific uses specified in the Iract Declaration, such as
gsinglée-family residentizl, condominium, or apartment. Excapt
for sccial or recreaticnal amenities, no non-residentizl uses
shall be permitted within the Property. A Tract Declaration
may also impose restrictions and conditions on the Property
covered by the Declaraticon in addition to those contained in
thiszs Declaration; however, this Declaration shall continue to
apply to the Property c¢oversad by a Tract Declaration. De-
clarant shall have the unrestricted and absolute right, with-
out the consent of any other Owner, to record Tract
Declarations as to portions of the Property owned by Declar-
ant. As to a portion of the Property nct owned by Declarant,
Declarant and the Cwner of such pertion ¢f the Prcoperty shall
have the unrsstricted and absolute right, without the ceonsent
af any other Owner, Jjointly te record a Tract Declaration as
to such portion of the Proparty; however, any instrument re-
corded pursuant to this sentence shall be considered a decla-
ration recorded pursuant to Secticn 4.24 of this Declaration
and not a Tract Declaraticn unless the instrument specifical-
ly recites that it is intanded to constitute a Tract Declara-
tion. Any such Tract Dec¢laratlions shall be construed as a
supplament to this Declaration and fully a part of this Dec-
laration for all purposas to the same extant as if the provi-
sions of the Tract DReclaration were set forth 1in this
Declaration. Each Tract Declaration shall be directly ens-
farcezable byv the Association. '
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2.02 Amendments to Tract Declarations. - -Prior +to
the Change Date and exdept as otherwise provided in +his
Section 2.02, Declarant shall have the unrestricted and abso-
to amend
a Tract Declaration from time to time or to revoke a Tract
Declaration as fto all or any of the property subject to the
Tract Declaration. However, if any of the property subject
to the Tract Declaration is not owned by Declarant, Declarant
shall not have the right to amend or revoke the Tract Decla-
ration as to that property without the prior written consent
to such amendment or revocaticn from Owners holding at least
fifty-one percent {51%) of the total Associlation voting power
with resspect to the property subject te that Tract Declara-
tion which is not owned by Declarant. After the Change Date,
the provisions of- Article 11 shall apply and amendments to
Tract Declarations shall be treated the same as amendments to
any other provision of this Declaration and revocations of
Tract Declarations shall be treated the same as a ravocation

- of the Declaration.

2.03 Master FPlan. Except as provided in this Sec-
tion 2.03, peclarant shall have the unrestricted and absolute
right, without the consent of any cther Owner, to modify or
amend the-existing Pinnacle Peak Village East Master Plan and
to dedicate portions of the Property to appropriate govern-
mental entities for use as roadways, streets, greenbelts,
drainage facilities, parks, open space, or other similar us-
es. If a modification or an amendment to the axisting Pinna-
cle Peak Village East Master Plan would materially alter that
Master Plan as it relates to a portion of the Property no
longer owned by Declarant, the prior written consent to such
amendment or modification shall be Fequired f£rom Qwners hold-
ing at least fifty-cne percent (51%) of the total Association
voting power with respect te such portion of the Property.

ARTICLE 3

EASEMENTS AND RIGHTYS OF ENJOYMENT 1IN COMMON
&QEAa ANT BUTEER AREAS

2.0l Comion Arsas. From time to +time, Declarant
may designate as Common Areas portions of the Property o
rights therein (such as easements), such designation to be
ac¢omplished by the conveyance of the pertion of the Property
so designated to the Asseciation or by the tecordation of an
easement or other appropriate. document in faver of the Asso~
ciation with respect teo such portion of <+the Property, oI
right therein. However, 1f the pertion of the Property, or
right therein, designated is not then owned by Declarant, the
prior written consent of +the Owner upen such tarms and

-.7-.
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conditions as such Owner may regquire, shall be reguized. If
such consent 1s not obtained, then the property or right
therain shall net be Common Area. Neoe Improvements shall be
constructed or placed on any of the Common Areas, with the
exception of landscaping (including perimetsr and other
walls, planters, entryway and road beautification structures
and designs (excluding, however, guard houses, security
gates, or similar structures) and apprepriate landscape
lighting), necessary public utilities, identification signs,
walkways, paths, drainage facilities, maintenance facilities
used in connection with Commen Araa maintenance, or other
Imprevements required by the City of Scottsdale. The Associ-
ation shall not acguire or hold any other Common Arsas. Da-
clarant shall also have the right <5 acguire interests,
whether in fee, or by easement, lease, or otherwise, in porxr-
tions of the Golf Course Preoperty and to convey those inter-
ests to the Association. When c¢onveved to the Association,
such interests shall be deemed Common Arsas. ALl such acqui-
sitions shall be for the purpose of constructing and main-
taining perimeter wallzs and landscaping on portions of the
Golf Course Property compatible with and as a continuation of
the perimeter wall landscaping theme throughout Tzroon Vil-
lage, In no event shall Declarant . acouire interests in the
Golf Course Property and convey those interests to the Asso-
ciation as Common Areas if the Asscciation would thereafte

be required to operate a golf course, or any part thereof, on
or with respect to those interests.

3.02 Easements of Enipyment. Every Owner and Cccu-

-pant shall have a right and easement of enjoyment In and to

the Common Areas, other than Restrictad Common Areas, which
shall he appurtenant to and shall pass with the title to ev-
ery Let and Parcel, subjegt to the following provisions of
this Article. The OQwner arnd Occupants of a Lot or Parcal, a
portion <¢f which is Restricted Common Area, shall have an
exclusive easement (subject, however, to the paramount right
af the Association to come upcon the Restricted Common Area,
from time te time, tc maintain the perimeter wall) to wuse and
enjoy the Restricted Common Area on such Lot or Parcel as if
such Restricted Common Area wepre not desigmnated as such, sub-
ject, however, to all of the provisions of <this Declaration
applicable to Lots and Parcels generally, and this exclusive
easement shall be appurtanant to and pass with the title to
the affected Lot or Parcal.

3.Q03 Association Rights with Reswect Te Common
Aregas. In addition to any other rights specifically granted
in this Declaration to the Asscciation with respect <o Common
Argas, the Association shall hawve the rtight o:
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{(a) Levy assesamenits for the maintenance
of the Common Areas and pay expenses
incurred in connection with the Com-
mon Areas;

() Dedicate, grant easements over, or
transfer all or any part of the Com-~
mon Areas to any public agency, au-
thority, or utility so long as the
transferee agrees to pexrmit the Com-
mon Areas transferred to be used for
substantially the same purposes ak
Exlstea prlor to the tranSfEr

{c) Exchange portions of the Common Ar-
eaas with Declarant or other Owners
for other portions of the Property.
Following any such exchange, the
Common Area conveyed to Declarant or
the other Owner shall no longer be
Commort Area znd the portion of the
‘Property convey&d to the Association
shall be Common Arxea; and o

(d) Regulate the use of the Common Araas
through Asscociation Rules and wnro-
hibit access to those Common Areas,
such as landscaped areas, not in-
tended for use by Owners or Occu-
pants, or warious categories of
either group.

3.04 Buffer Areas,. Excapt to the wobSi- A SULlc.
Area constitutes Common Area, in which case che PTOVlBlﬁn of
this Declaration pertaining to Common Areas sHall control,
each Owner and Occupant of a Lot or Parcel shall Dave a
non-exclusive easement to use and enjoy any Buffer AFea ad-
joining the Lot or Parcel owned by the Owner. No Improve-
ments, other than landscaping or driveways which the OWDeT of
the Buffer Area has aporoved, shall be made <0 21Y Buffer
Arsa by anv Owner or Occupant.

ARTICLE 4

USE RESTRICTIONS

4.01 haesnvenance of Landscamlnu Each Owner of a
Lot or Pa“ca’ shall keﬂp =nat Lot or Parcel and any Buiffer

Arsa either is not Common Area or is Restrlched Common Area) .



clean and free of trash, rubbish, debris, weeds, dead or de-
¢aying vegetaglon {including compost plles) ather unsightly
material, and any plant or other vagetation which the Archi-
tectural Review Committas determines, for aesthetic or health
reasons, should net be permitted within the Property. Each
Owner of a Lot or Parcel shall maintain all landscaping on
the Lot or Parcel and any Buffer Area adjoining the Lot or

arcel (to thHe extent +he Buffer Area either is not . Common
Area or is Restricted Common Area) in good condition and re-
paily, neatly irimmed, properly cultivated, and in an attrac-
tive and viable condition, fres of traﬂh rubbish, debris,
weeds, dead cor decaying vegetation {including compost piles),
ox other unsightly material. n

4.0Z2 Revair of Improvements. Nc Improvement on any
Lot or Parcel shall be permitted to fall intec disrepair, and
each Imbrovement shall, at all times, be kept in good condi-
tion and repair and adequately painted or otherwise £inished.
If any. Improvement i3 damaged or destroyed, such Improvement
shall be immediately repaired or rebuilt (after the approvals
required by this Declaration have been obtained) or shall be
demollshea -

4,04 UORSTIUCTLION AGTIVITIes. NOTIMAL anad resason-
able construction activities and parking in connection with
an Improvement on a Lot or Parcel, as determined by the Ar-
c¢hitesctural Review Committee, shall not be considerad a nui-
sance or otherwisa prohibited by this Declaration.
Contractors, agents or suppliers shall pot, in the course of
construction, use any roads within the Property which Declar-
ant ar +tha Board designates as off-limits for construction
vehicles. In addition, any construction equipment and build-
ing materials steored or kept on any Lot. or Parcel during con~

struction of Improvements may be kapt only in areas approved

by and screened in accordance with the regquirements of the
Architectural Review Committee. All construction refuse
shall be contained on the Lot or Pargel where the construc-
tion is in progress, in an appropriate refuse container. All
constructTion work shall be carried forward diligently from
commencament until completion so that the Lot or Parcel shall
not remain in a partly finished condition any longer than
reasonably necessary for the completion of the construction
wark. No construction trailers or similar facilities shall
he permitted in connection with construction on Lots, other
than townhouse projects. Construction trailers shall be pern-
mitted on Parcels in connection with construction activities
an such Parcels but only upon apuroval by the Architectural
Reviaw CommitTee as o placement on the Parcel, number of
::E;Lwrs permitted, and exterior appearance of the trailex
{including any signs or advertising material located on any
c=aiter). Any trailers "or similar facilities approved for
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use during constructicn shall be removead immediately follow-
ing the completion of conitructioen.

4.04 Compliance with Laws. All uses, activities
and Improvements on any Lot or Parcel shall conform to and be
done in compliance with all applicable governmental laws,
rules, and regulations, including, but not limited to, build-
ing and safety codes, zoning regulations, the reguirements
set forth in the Master Plan for Pinnacle Peak Village East
{including stipulaticons and development standards), and the
Civy of Scottsdale Hillside Ordinance and Native Plant Ordi-
nance, as those crdinances may be amended from time teo time.
TmprQVements shall ke made only by Licensed contractors.

4,05 Machlnerv and Ecuipment. No  machinery or
equipment of any kind shall be placed, operated or maintained
upen or adjacent to any Lot or Parcel except for machinery or
equipment which is usual and customary in connection with the
constructicon {(but only during the period of construction)
use, or maintenance c¢f an Improvement, macblnery or equipment
which Declarant or the Association may require for the opara-
tion and maintenance cof the Proparty or the performance of
their respective duties under -this Declaration, or machinery
or equipment which is usual or customary in connection with
the activities conducted on a Lot or FParcel (provided that
such activities do not otherwise viclate the provisions of
this Declaration or any applicable Tract Declaration).

4.06 Exterior Appliances and Ecuivpment. Following
complation ¢f an Improwvement, any and all exterior appliances
and equipment of every kind or nature shall be architectural-
ly concealed from view, in accordance with plans approved by
the Architectural Review Committee. No roof-mounted eguip-
ment, including air conditioning equipment, shall be permit-
ted on any residence, other than a townhouse, on a Lot and no
rocf-mounted equipment, other than air conditioners integrat-
ed into the cverall design of the building, shall be permit-
ted ¢n any multi~family apartment, townhouse or rasidential
condominium building. However, if strict coempliance with
thia Section would prevent a solar energy device from being
functional or would otherwise effectively prohibit the in-
stallation or use of a solar energy device within the meaning
of Arizona Revised Statutes, Section 33-439, as amended, then
compliance with the reguirements of this. Sectﬂan as to a
solar energy device, shall be required only to the extent

reasonably cansistent with the installation and use of the
device.

4£.07 Signs. No signs whatsoevar (including, but
not limited to, commerciil, political and similar signs)
shall be erected or maintained on any Lot or Parcel except:

w1l
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(a) Signs required by legal proceedings;

(b} One (1) lighted identification sign

' foer each individual residence, pro=-
vided the sign and the location for
the s=sign has received the prior
written approval of the Architectur-
al Review Committee; or

{c) Such other signs (including, but nat
~limited to, construction job identi-
fication signs, builders' signs,
subdivision identificatien signs,
"for sale" signs, "for lease" signs
and temporary "tent" signs) as are
in conformance with the reguirsaments
of the City of Scottsdale and which
have been zpproved in adwvance and in
writing by the Architactural Reaview
Committee as to size, <colors, de-

sign, message content, pumber and
location.

4,08 Lighting. Exterior lights will be allowed on
any Lot or Parcel cnly to the extent, as determined by the
Architectural Review Committae, that they do not interfere or
campete Wwith the night-time views of the desert, surrounding
mournitains and the valley below. ULighted entry pylons at the
entrance to each driveway providing lighted identification of
the address shall ke requirad of each Owner as part of any
Improvement to the Lot or Parcel. The entry pylons must be
illuminated from 6:00 p,m. to 6:00 a.m.

4.09 Storage Tanks. All fuel tanks, water tanks,
or similar storage facilities shall be installed or con-
structad underground.

4.10 Tennis Courts. Tennis courts shall not be
permitted on any Lot. Tennis courts shall be allowed as com-
mon racresational facilities within, and serving generally, an
araa cocverad by a Tract Declaration.

4,11 Height Restrictions. The maximum permitted
height for any Improvement within the Proparty, excluding any
chimneys, is 20 feet, with the height being measured from the
highest, preconstruction natural grade within the perimeter
of the Improvement to the highest projection of the Improve-
mant, with the following axceptions permitted:

(a) The maximum permitted height foxr any
apartment puilding, condominium oOX
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townhouss ' development is 30 feet,
excluding the chimneys, if any, with
g the height being mezsured from the
i o finished ground floor grade of the
Improvement as - determined by the
grading and drainage plan approved
by the City of Scottsdale and the
Architectural Review Committee; and

(b} If the Improvement is constructed on
a2 sloping Lot or Parcel, the Improve-
ment may extend a maximum of 10 feet
below. - the  midpoint of <the pre-~
construction natural grade withizm
the perimeter of the Improvement,
with a maximum height of 30 feet mea—
sured from the lowast finished f£loor
to the highest projection of the Im-
provement.

Chimneys may be constructed on a single-family residence or
other building, provided no chimney is mcre than 2 feet high-
er than the highest point ¢f the rocf. No Improvement having
more than two (2) stories shall be permitted on the Property.
Vegatation elements of landscaping shall not be subjegt to
the height-restrictions on Improvements set forth in this
Section 4.11.

4.12 Trucks, Trailers, Campers and Baats. No mo-—
bile home, travel trailer, recreational vehicle, tent trail-
‘er, trailer, camper, detached camper shell, boat, boat
trailer, motor vehicle ¢lasséd by manufacturer. rating as ex-
ceading 3/4-ton, or other similar equipment or vehicle shall
be parked, maintained, constructed, reconstructed or repaired
on any Lot or Parcsl or on any street within the FProperty
unless apprepriately screened from view as determined by the
Architectural Review Committee; provided, howewver, the provi-
sions of this Section shall not apply to:

{a) Pickup trucks of less than 3/4-ton
capacity with camper shells not ex—
ceeding seven (7)) feset in "height
measured from ground level and
mini-motor homes not axceeding seven
(7) feet in height and eighteen (18)
feet in length, provided such wvehi-~
cles are parked as vrovided in Sec-
tion 4.21 balow and are used on a
regular and recurring basis for ha-
sic transoortation;

{b} Emergency vehicle repairs, for a
Lo period of time reasonably necessary
i 4a make such- repairs and provided
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such repairs ars commenced promptly
and carried forward with due dili-
gence to completion; or

{c) Temporary construction trailers as
approved by the Architectural Review
Committee in accordance with Sectiocn
4.02 above.

4.13 Parking., No- vehicles shall be parked or main-
tained on any public or private street within the Proverty
except for such peariods of time as shall be reasconably necesg-
sary to load or unload, except as otherwise provided in this
Seaction. An Qwner may seek prior written gpproval ZLrom the
Bocakd to park vehicles on the streets within the Proverty
during special events such as social gatherings, unless the
Baoard has adopted rules regulatlrg parking within the Proper-
Ly in accerdance with the provisions of Section 5.04 of this
Declaration, in which case the Owner shall comply with those
rules and requlations. All wvehicles are to be kept in en-
closed garages on Lots (or appropriately screened from view,
as determined by the Architectural Review Committee), and
within parking areas approved by the Association with respect
to Parcaels. However, this Section shall not be construed to
permit parking of any vehicle in the above described areas
where parking is otherwise prohibited.

4.14 Garage Doors. Garaqe doors shall be main-
tained in a closed position during all reasonabls times. No

plastic or metal garage deors shall be permitted. A minimum

of 2 and a maximum of 3 garage doors, either joined or sepa-
rate, each of a maximum sSize 8 feet high by 12 feet wide,
shall be zonstructad on each Lot, except that if the area of
the Lot is /5,000 square feebt or more, the Architectural Com-
mittee may permit mors than 3 garage deoors in .garages on
those Lots. Carmorts and parking canopies shall not be per-
mitted on Lots but shall be perm;tted eluzewhare within the
Praparty, subject to the provisions of Article 8 of this Dec-
laration. All carports and parking canopies shall be archi-
tecturally integratad into the primary building to which they
ara anclllary and shall be appropriately screened from view,
as determined by the Architectural Review Committee.

4.15% oOverhead Encroachments. Mo tree, shrub, or
planting of any kind on any Lot or Parcel shall be allowed to
ovaerhang or otherwise to encroach upen any sidewalk, street,
pedastrian way or other similar area from ground level to 2
height of eight (8) feet.

1.16 No Qbstructions to Drajinage. No Improvement
shall be permitzed which -would interrupt the mormal drainage
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of the land nor shall any Improvement be permitted within any
area designated on a recorded document as a "drainage esase-
ment"; provided, however; with the prior consent of the Cizty
of Scottsdale and +the Architectural Review Committes,
nan-permanent structures, including fences, may be erectad

e

‘over underground closed conduit storm drainage facilities.

T RT Nidklly OGLVLLS. Akl yad, wiwelilL, pOwar,
telephone, water, sewer, cable television and other utility
cr service lines and all other lines, pipes, cables, or con-
duits of every kind or character {(whether now existing or
hereafter invented or used) shall be placed and kept under-
ground, except to the extent, i1f any, such underground placew-
ment may be prohibited by law or, by the nature of the
sarvice to be rendered, such underground placement prevents
the lines from being functional. BHowever, the foregoing re-
striction sghall not prohibit serviece pedastals and above-
ground switch <¢abinets and transformers, where required.
This restriction shall also not prohibit temporary power or
telephone structures approved by the Architsctural Review
Committee and which are incident +o -the construction of
Inprovements. -

4.18 DNuisances and QOffensive Agtivities. No rub~
bish or debris of any kind shall ke placed or permitted to
accumulate upon or adjacent to any Lot or Parcel. No odors
or loud nolses shall be permitted to arise or emit from any
Lot or Parcel. No use or activity shall be undertaken or
permitted on any Lot or Parcel which constitutes an annoyance
"to surrounding Owners or Occupants or a public or private,
nuisance or which would render any Lot or Parcel {or activity
thereon) unsznitary, unsightly, unsafe, offensive or detri-
mental te any ether property in the vicinity of the Lot or
Parcel or to the Dwners or Occupants of such other property.
Without limiting the generality of any of the foregoing pro-
visions, no extaerior speakers, horns, whistles, firscrackers,
Lells pr other sound devices, excaept security devigces used
exclusively for security purposes, shall be located, used or
placed on any Lot or Parcel.

4,19 Trash Containers and Collegtion. Ne garbhage
or trash shall be placed or kept on any Lot or Parcel, except
in covered containers of a type, size and sityle which are
‘approved by the Architectural Review Committee. In no event
shall such containers be maintained sc as to be visible from
nelighboring preperty except to make the same available for
collection and then only for the shortest time reasonably
necessary to effect such collection. The Architectural Re-
view Committee may also, in its discretion and at its option,
designate the location on a Lot or Parcel where such coantain-
ars shall ke storad between collaction times in order o
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protect adjacent properties from noise or odors emitting from
the use of such containers. No rubbish, trash, garbage ar
debris of any kind shall be burned within the Property. No
gutdecr jncinerators shall be kept or maintained on any Lot
or Parcel. i

4.20 Diseases and Insects. No Owner shall permit
any thing or conditien to exist upon any Lot or Parcel which
shall induce, breed or harbor infectious plant dissases or
noxicus insacts.

42,21 Health, Safety and Welfare. . £ additional

uses, activities, and facilities are deemed by the Board to

bes & nmuisancs or te advewsely affect Wie lmalill, safeiy ar
welfare aof Owners or Occupants or the auality or attractive-
ness of Troon Village, the Board may make rules restricting
or regulating such uses, activitiegs and facilities. Such
rules, when adepted in the manner provided in Section 5.04 of
this Declaration, shall be effective as Association Rules.

4.22 Model Homes. The provisions 9f this Declara-
tion and ¢f any Tract Declaration which may prohibit nonresi-
dential use of Lots or Parcels and which reqgulate parking of
vehicles shall not prohibit the construction and mainténance
of model homes by persons engaged in the construction or mar-
keting of residential dwellings within the Property ox park-
ing incidental to the visiting of such model homes, so long
as the logation of such model homes and parking areas ia ap-
proved in advance by the Architectural Review Commithes, the
opening and closing hours are approved by the Board, and the

‘gonstrouction, operation and maintanance of such model homes
.otherwise comply with all of the provisieoens of this Declara-

tion. Any homes constructed as model homes shall cease to be
used as madel homes at any time when the owner therecf is not
actively engaged in the construction awnd sale of residential
dwellings within the FProperty, and ne home shall be used as a
model home for the sale of homes not located within the
Fropercty.

4.23 Greenbouses. Greenhouses shall be permittad
within the Property provided they are appropriately screened
from wview. a3 determined by the. Architectural Review
Committae.

4.24 Restriction on Further Subdivision, Property
Restrictiens. No Lot snall be split, subdivided or semarated
into swmaller lots 0¥ parcels, and no CQuner of a Lot shall
sell or leasa less than all of the Lot. No subdivision plat
or norizental property regime shall be recorded, modified or
revoitaed wWith respect to a Parcel and no further covenants,
conditions or restrictions (other than Tract Declarations.

-6~
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permitted by Article 2 of this Declaration) shzll be recerd-
ed, modified or revoked by any Owner Or other person with
respect %9 any Parcel unless the Board has first approved the
plat, horizental property regime, ©r the propesed covenants,
conditions or restricticens (or revecation or modification
thereof}, such approval to be evidenced by the Associztion's
signature on the final, recorded plat (or revecation or modi-
fication therecf) or recorded instrument imposing, modifyving,
or revoking the govenzants, conditions or restrictions or the
horizontal proverty regime. Any plat,- horizontal property
regime, or covenants, conditions or restrictions (or reveca-
tion or medification thereof) recorded in violation of this
Section shall be absolutely null and void. The Board's re-
view shall be for the purpose pf assuring, in the sole and
absolute discretion of the ZBoard, that the plat, horizontal
property regime, or covenants, conditions and restrictions
(or revocation or modification thereof) are consistent and
compatible with the overall plan of development within the
Preopercty. However, 1in no event shall the approval of the
Board of any plat, horizeontal property regime, or covenant,
condition or restriction (er revecztion or modification
thereof} be deemed an abandonment “or waiver of any provision
of this Declaration or of any Tragt Declaration. The provi-
gions of this Declaraticn and any applicable Tracht Declara-
tion shall be and remain superior +fo any such plat,

horizontal property regime, or c¢ovenant, condition ox
ragtriction..
4.25 Formation of Associations. o homecwners'

association, property owners' association or similar organ-
ization shall be formed with respect o any pertion of the
Property until the organizational documents (including the
articles ¢f incorporation and bylaws) have been reviewed and
approvad by the Board. Any and all modifications to such
articles or bylaws shall also reguire the prior approval of
the Board. The consents regquired by this Section 4.25 shall
not be unreasonably withheld.

4.26 Temporarv Occupancyv. Ne “railer, - vehicle,
maobile home, basement of any incomplete building, & tent,
shack, gzrage, barn, or temporarv building or sgTtructure of
any kind shall be used at any time for a residence, either
Temporary or parmanent, without prior writtean- approval by the
Board.

4.27 Animals. No animal, other than dogs or cats,
shall be maintained on any Lot or Parcel. Not more than four
(4) animals shall be vermittaed on any Lct or Parcel and then
only if they are kept, bred or raised solely as domastic pets
and not for commercial purpcsas. No animal shall he allowed
to maka an unreasomable’ amount of npolse or . to become a



nuigsance. The Board shall have the right, in its sole and:

‘ absolute discration, to determine what is apn unreasonable

iy amount of noisa or whether a particular animal is a2 nuisance,

7 Caned the determination of the Board shall be final and conclu-

Mo structure for the care, housing or confinement of

any animal shall be maintained so as to be visible from
neighboying property.

; 4:28 Antennas, Flag Polas. No antenma, sataellite
; dish, or other device for the transmission or recention of
television, radio, or any other form of elactromagnetic radi-
atien shall be erectad, used or maintained on any Lot or Par-
cel unless appropriately screened from view and approved by
: the Architectural Review Committee. No £lag poles over fif-
teery (1l3) feet high shall be erected, used or maintained on
any Lot or Parcel.

4.29 Mineral Exploration. Ne Lot or Parcel shall
be used in any manner to explore for or to remove any water,
¢il or other hydrocarbons, minerals of any kind, gravel,
sarth or any earth substance of any kind. B

. 4.30 Clothes Drving Facilities, tratside
clotheslines or other outside facilities for drying or airing
clothes shall not be erscted, placed or maintained en any Lot
or Parcel unlessa-they are erected, placed and maintained ex-
clusively within a fenced vard or otherwises are appropriately
s concealed as determined by the Architectural Raviaw

Committee. '

Y

4.31% MNonresidential Use. Ne @einful accupation,
profession, trade or other nonresidential use shall ‘be con-
ducted on any Lot or ¢n any Parcel whiclh 1is developed with a
residential dwelling unit, and no pérson shall  enter upon
such a Lot or Parcel for the purpose of engaging in such uses
or for the purpose of recesiving products or sarvices arising:
cut of such usage. .

4.32 Single-family Occupancv; Tenants. - Each zesi-
dentizl dwelling unit constructed on the Property may be oc-
cupied only by a single fanmily. Any dwelling unit may be
rented to 2 single-family tenant from time to time by the
Cwner, subject to the Association Rulas. The Owner of each
dwelling unit shall, at or prior te execution of any lease,
furnisi to the tenant a-gopy of the Declaration, the Articles
and Bylaws and tha Association Rules and obtain a receipt for
such items exscuted by the tenant. The receipt obtailned by’
the Owner shall be deliverad to the Assaciation on or psfore
ane week after The lessse ar tenant is entitled to occupancy
of the dwell:ng unic.




82 157023 ——
85 430025

%2.33 Variances. The Board may, at its sole option
. and in extenuating circumstances, grant variances f£rom the
i restrictions set forth in Article 4 of this Declaration if
: o the Board determines, in its sole discretion:

! (a) That either (i) enforcement of a
i particular restriction would creats
a sLbstantlal hardshlp or burden "omr
: an Qwner or Oocdupant, -or (11) a
i change of c¢ircumstances since. the
raecordaticn of tThis Declaration has
randerad such restriction obsolete;
and

3 {(b) That the activity permitted under
: the variance will not have apy sub-—
: stantial adverses effect on the Own-
: ers and Occupants within Troon
i Village and is consistent with the
high quality of life intended for
residants of Troon ¥illage.

ARTICLE 5
ASSOCIATION

5.01 Formation of Asscogiatien. The Asgociation
shall be a non-profit Arizona corporation,’ to be .known .as
Troon Village Association. Declarant has the exclusive ridht ..
to incorpeorate the Asscciation. 'The Association shall. have
only the powers and duties prescribed by this Declaration.
Neither the Articles nor Bylaws shall be amended or othexwise
changed or interpreted,. for any reasomn, S0 as te be ¢n¢on51s~
tent with this Declaretion. If there is an 1nconslstency,
the provisions of this Declaration shall contrel ovezr tne
inconaisgtent prov151Ons of the Articles or Bylaws.

5.02 Powers and Duties. The Association shall have
the following powers and duties and none othars:

{ fa) Subject to the restrictions and lim-
’ itations contained in this Declara-
tion, tha Association may enter into
contracts and transactions with oth«
ers, including Declarant apd its
affiliated companies, and such con-
tracts or transactions shall not be
invalidated or in any way afiscted
by the fact that one or more direc-
tors or officers of the Association

-ia-




()

(c)

(e)
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or members of any committes is em-
prloyed by or dotherwise connected

‘with Dedlarxant or  its affiliatas,

provided thiat the fact of such in~-
terest shall he disclosed or knewn
to the cother directors acting upon
such contract or transaction, and
provided further that the transsc-
tion or contract is fair and reason-
able. Any such director, officesr or
committee member may be counted in
determining the existence of a quo-
rum at any neeting of the Board or
committee of which he is 2 member
which shall authorize any contrack
or Transaction des¢ribed above or
grant or deny any approval sought by
the Declarant, its affiliated compa-
niszs or any competitor thersof and
may wvota thersat to authorize any
such <contract, transactien or ap-
proval with like force and effect as
if he weres nct so'interested.

The Association shall maintain at
least $1,000,000 (combined Limits)
of insurance against liability io-
curred as a result of death or inju-~
ry to perscons or damags to property
ol the Common Areas. The Associa-
tion may alse’ maintaim such other
insurance as the Board detearmines is
prudant under the circumstances.

The Association may improve the Com-
men Areas (subject to the limita-
tions in Section 3.01 abgve), and
shall manage and maigtain the Common
Areas at a reasonably high standard
of care, reflecting the first-class
nature of Troon Village.

The Association shall have the right

to levy and collect assessments and,

axpend funds as _provided in
Article 7 of this Declaration.

The Associaticn shall have the right
to do such cther things as aze ex-
pressly authorizad in this Declara-
tion for the Association, the Boaxd,

-20-
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form, as well &s such things as are

5 reasonably necessary or proper £or,

; or incidental to, the exercise of

i such express powers and duties.
; R
i

\
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|

|

(£) The Association shall have the right
T to sue and bhe susd,

| {g) The Association shall perform the.
| - functions and discharge the obliga=
i tions delegated to or imposed upon
the Association, the Board, or anv
. committee of either.

.03 Beard of Directors and Cfficers. e alfairs
of the Assoclatlon shall be coenducted by a Board of Dirsctors
of ar least threse (3} but not more than five (5) members and
such officers as the Hoard may elect or 2ppdint in accordancs
with the Articles and Bylaws. Unless a specific provision of
i this Declaration exprassly permits or regulres the members of
! the Association Tto take acticon, all actiocns and business of
the Assaciation shall be conducted exclusively by the Boaxd
and the Assofiation officers, emplovess, committees, managsrs
and agaents appolhhaed or slected by and acting under the di-
rection of the Board, and actions taken by the Board, the
gifdgers, emplovess, commitiees, mansgers and agents shall
not be subject to zTeview by the members., The initial ZRoard
#hall be appointed by Declapant. Board member shall serve 2
term of cons (1) vear and may be appoinitsd or elected to SWC-
cessive terms. Prior to the Change Date, all members of the
Board shall be appointed by Declarant and such appointeaes
neaed not e Ownersm., After the Change Date, Board menbers
shall be alectad by the pembers of the Assaciation, using
cumulative vorting, and esch Board member shall be an Owner oy
an afficer, diresctor, shareholder, beneficiary, O tirustes
of, or partner in, an Owner. The Board may alsc appolnt wvar-
ious committees ancd may appoint 2 madagar whoe shall be re-
sponsikle for  the day-to-day operation of the Master
Azsociation, subjech te the dirsgction of the 3Board. The
Boerd shiall determine the companssatioprn ©o be paid o the manw
ager. The Board may alseo hire such amployees as may be naed-~
e to carry out the Assgociation’s duties and may slso retazin
the sarvices of professional adviszerxs, such as eNgineers,
architects, accountants, and attornevs, tu advisse The Boarcd
with respact to the business of the Assocliation.

5.04 Association Rules. By majority vote of  the
Board at a meeting duly noticed to all Ownars, as vrovided in
the Bylaws, the Association, from time to time, may adoph,
amend and repezl rules ard regulations to be kunown as The
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Association Rules. Among other things, the Asséciation Rules
may restrict and gowvern. the use of any Common Area by any
e Owner or Occupant; however, the Assogiation Rules shall not
discriminate among Owners or Occupants similarly situatsd naor
shall the Association Rules be inconsistent with this Decla-
ration, the Articles or Bylaws. Within five (S) days follow-
ing adoption, amendment or repeial of an Association Rule, the
Board shall send esach OQwner a copy of the adopted 90r amended
Association Rule or a notice of frepeal, 1f an Association
Fule has been repsaled. An Assoclation Rule or =2n, amendment
ta an Association Rule shall be effective fifteen (15) days
following the Board action adopting or amending the Associa-
tion Rule, unless the Roard specifically finds that an esarli-

-
-4
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i

ar, effactiva date is necessary, due Tt emergency
i circumstances, in which case the earlier date designated by
i the Board shall be the affective date. Actions repealing

Asscciation Rules shall he effective on the dats the Board
takes action to repeal the Association Rule. All actions of
the Board in adopting, amending, or repealing Association
Rules shall become effective as provided above, regardless of
! whether notice of the action is given to or actually received
‘ by the Quners. OCnce the Association Rules become effective,
they shall have the same force and effect.as if they wers sat
forth in and were a part of this Declarastion, subject, howev-
er, to the right of the Board to amend or repeal Association
Rules as provided in this Section.

5.0% Personal Liability. No member of the Board or
of any committee of the Association, no officer of the Assoc-
: ciation, and no manager oy other employese of the Association
; shall be personally liable to any Owner, or to any other per-
son, including the Association, for any damage, laoss or prej-
udice suffered or claimed oun account of any acht, omission,
; error, or negligence of the Association, the Beard, the man-
agar, any rapresentative or amployee of the Association, or
any commititee member or officer of the Associlation; provided,
however, the limitations sat forth in this Section shall not
apply to any person who has engaged in willful or intentional
misconduct. The' corporation shall be entitled to lndemnify
its members, directors, ©¢Lficsrs, employees, and agents %o
the full extent permitted by law.

ARTICLE &

MEMBERSHIE AND VOTING

5.01 Membership. Every OQwner, ipcluding Declarant,
shzll he a member of the Associsfion. An Owner shall remain
2 membar of the Association until such time as he <eases Lo
ba am Owner, at whiich time his membership in the Association

~ s

-~
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C i shall automatically cease. Ownership of a Lot or -Parcel
. shall be the sole gualification and critericn fer membershir.
1 Membership shall be appurtenant to and mav not be separated
! from ownership of any Lot or Parcvel. A membe:sh_Lp in the
j Association shall not be transferred, pledged or alienatad in
|
|
|

e

any way except on the sale of such Lot or Parcel and then

only to the purchzaser, or by intestate succession, testamen-

tary disposition, trustes's sals, foraclosure of mortgage of
( record, or other legal process. Any attempt t©to make a pro=-
' hibited transfer is wveoid and will not he reflected upon the
‘ books and records of the Associaticn. In the avent an Owner
F fails or refuses to transfer the membership registered in his
i name %o .the purchaser of such Lot or Parcel, the Association
¢ shall have the right to record the transfer upen the books of
| . the Association and thereupon the old membership outstanding
in the name of the seller shzall be null and veoid as though
the same had been surrendered. Each Owner shzll bhe entitled
to one membership in the Association with the number of votes
determined in the manner described in Section 6.02 of this
Declaration. If a Lot or Farcel is owned by two or mare pexr-
sons in jeint tenancy, -tenancy -in common, or as community
proparty or other form of Jjoint ownership, the membership as
to such Lot or Parcel shall nevertheless bae a single member-
) ship, and the jeint Owners designate to the Asscociation, in
writing, the person who shall have the power to vote the mem—
bership. In the ahsence of such a designation, and wuntil
such a2 designztion is made, the Board shall maks the designa-
tion. Mo certificates of nembership shall be issued, and
‘memberships shall be evidenced by an officjial list of Owners
kept by the secretary of the Association.

6.02 Number of Votas. Each Owner shazall have the
following number of votes in the Association, which such Own-
er may exarcise in the manner and at the times specified in
this Declaratien: -

l;
i
i
l
|
»
i

(a) Cne (l) vote for each Lot owned by
The Owner.

(b} Omne (1} vote for sach acre, oxr frac-
tiop theresof, in =ach Parcel owned
by the OQwner. Haowever, if an apart-
ment building or other multi-family
building is constructed.on a Parcel
and unless “the provisions of Section
6.02(c) below apply, then, upon is-
suance of a certificate of occupancy
or other evidence of substantial
complatian of the huilding and
rheregfter until such time, 1£f ever,
that the building ne longer exists,

w23~
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. the votes with raspect to that Par- ‘ o
- cel shall be determined by allocate
ing one-half (%)  vote e each

residential aparu.men*' or rms:.aanmaﬂ
dwelling unit on the Parcel.

{¢) If a horizontal property regime es-
tablishing a condominium has been
recorded with resmect Lo a Parcel,

! then upen issuance of a certificate

; of occupancy or other evidence of

substantizl completion of the condo-

minium building and thereafter unkil
~such time, if ever, that the build-
ing no longer exists, the votes wWith
respect to that Parcel shall he de-
termined by allecating @Re (1) vote
for each condominium UYBLit owned.

.’

§.03  fpractional Votes. Except &5 PrDV1dEd in Sec-

tion 6.Q2(D) abave, fractional votes shall not be allowed.

} However, 1f an gyner holds more, than one vot the vot_ei nead
| not be cast as a unit.

6.04 Susgensmn of Voting Rights. No Owner shall
be entitled to .exercise any votimg rights in the Association
during any period in which the Owner is delinguent in the
pavment of any Assassment. ’

i
|
|
g
|
13
i

' ARTICLE 7

: ASSESSMENTS

| 7.01 Purpeses. The Association shall apply =11

funds collected and received by it for the commen good and
banefit o<¢f the Property and the Ownars by devating those
funds solely te paymeat of " the expenses of the Assaciation
incurred in carrving out its powers and dutiass azs specifical-
ly enumerated in this Declaraticn. Without limiting the gen-
erality of <the foregeing provision, no funds cf the
Association shzll be usad to carry on propaganda or ctherwlse
te attempt to influence legislation and the Asscciation shall
make ne aift, donatien or contributicn to any organizatien
engaged in such activities. ’

7.02 Crastion of Lien: Parsonal Oblication. Each
Owner, by agueptance of ohe Gesd or other Lastrument making .
such perscon zn Ownern (wvharher or pot it shall be 50 expressed
in suek desd) i desnsed wo covenant and agres to pay To the
Associaticn any Assessments establistled from time fo time as
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pravided in this Declaration. All Assessments, together with
inmterest at the Default Rate- T'rom the due date until pa.z.d
casts and reasanable attorneys' fees of the Associatieon in-
curred in comnection with enforcement and coliection of any
Assessment Jr in otherwise enforcing this Declaraticn, and
any other costs or expenses stated in this Declaraticn teo be
securad by &n Assessment Li'en, shall be a c¢harge on, and
shall be a continuing servitude and lien upon, the Lot or
Parcel against which each such Assessment is made {an "As-
sessment Lien"). Each Assessment, together with interest at
the Default Rate, costs. and reasonable attorneys™ fees =as
described above, shall also be the perscnal obligation of the
person who was the Owner of the Lot or Parcel on January lst
of *a given year, with respect to the Regular Assessment Ffor
that year or, with respect to any other Assassment, .on the
date such Assessment was levied by the Beard. The personal
obligation for Assessments shall not pass to the successors
in title of the Owner unless exprassly assumed by them; how-
evér, an Assessment Lien with respect to anv Assessment shall
continus as a2 charge and lien on the Lot or. Parcel in the
hands of the subseguent Owner-

-

7.3 Regular Assessments. In order to provide
funds to enable the Assoeciaticon te carry out its powers and
dutiesz pursuant tc this Declaration, including the astab-
lishment of  apprepriatse znd reascnable resarves, at least
thirty (30} days prior to the beginning of each calendar
vear, ~commencing with the first full year after the vear in
which this Declaration is recorded, the Board shall estimate

‘the total expenses of the Association for the upcoming yesar

and shall assess against each Lot ar Parcel a Regular Assess-—
ment. The Regular Assessment for sach Lot oxr Parcel shall be
basad on fthe ratio of wvotes to which the Lot or Parcel is
antitled to the total number of votaes in the Associaticn as
of January lst of the year Ffor which the Regular Assessment
is made. Written notice of the annual Regular Assessments
shall be sent te each Qwner. During the year, the Board may
revise the amount of the Regular Assessments in order to meet
expenses which exceed the amounts anticipated by the Associa-
ticn and collect such increassd Assessments.

7.04 - Special Assassments. IFf the need for mainte-
nance or repailr of any Common Arez is caused through the
willful or negligent act of any Owner, als family, guests,
invitees, or any oTther perscn or Cecupant using the Common
Area with the permission of the Qwner, the cost of such main-
tanance or rapairs shall constitute =2 Special Assegsment
against such Owner and agaipnst each Lot and Parcel owned by
such Owner and shall be secured bv an Assessment Lisn againstc
each Lot and Parcel of the Owner. If any portign of any Lot
or Parcel is maintained so as to present a public ox private
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nuisance or to substantially detract. from the appearance or
"quallty of the surrounding Lots and FParcels or other areas of
the Property or if, any portion of a Lot ¢r Parcel 1s being
used- in a 'manner which violates this Declaration ¢r a Tract B

2+ Declaration or 1f the Owner or Occupant of any Let or Parcel
is failing to perform any of its obligations under this Dec-
laration-or any Tract Declaration ar toc abide by any of the
provisions of this Declaraticn or any Tract Declaration, the
Board may, by rasolution, make a finding to such effect. The
i resolution of the Board shall specify the particular condi-
tion or conditions which exist, and notice shall be given to
the Owner of the subject Lot or Parcel that unless corrective
action is taken within fourxteen (1l4) days of receipt of the
notice, the Board may cause such action te he taken at the
: Owner's’ cost or the Board may commence apopropriate lagal ac-
tion, whether at law or ind equity, to compel compliance with
this Declaration or the Tract Declarsation. If, at the expi-
ration of the 12-day notice, the requisite corrective action
‘ has not been taken, the Beard =hzll have the rlght to causa
| corrective action to be taken and/or to cemmence appropriate
| legzl action and all costs thereof, including ¢ourt casts and
| atterneys' fees, shall bear interest from the date incurred
until paid at the Default Rate and shall be a Special Assasgs-
ment agalinst the offending Owneér and against each Lot and
Parcel owned by the Owner and  shall be sacured by ao Assass-
ment Lien against 'each Lot and Parcel of the Qumer.

7. 0%  Procedures Regarding Billing and Collections.
Assessments shall be paid in monthly, guarterly, ar annual
coinstallments, as determined by thae Hoard and specified in the
) Notics of Raggular Asgessments sent to esch Owner. The Board
; may adopt supplemental rules and ragulavions setiing forth
! procedures for the purposs of wmaking, billing for and ol
lesting the Assssswents provided for in this Daclaranion,
rovided that tThe procedurss ave pot inco uswmt“sern, with the
provisionz of the Declaration.

7.08 Refunds- Offsatis. The Associabion shall be
‘under no duty to refund any mrav*aan“*"r&rez.mﬂ my it aven
though the ownership of a Lot or Parcel changes during =
year. Succeszor Owners af Lots or Parcels shall he glven
cradit for prepayments, on a prorated basis, made by I_Jr;or
i Quners. No offzet ageinst an Assesument shall bse .pe.::m:l.ttacf.
; for any reason, including, without Limitavion, a <ialm that
" the Associztion is not preperly exercising lts dutles OT T
sponsibilities under this Declapation. NO Jwiel may SiahbL
himself from Lliabllity fow any i‘*scﬁ:ﬁmam‘ By wrlﬂfsw' of the
wEE or snjovmeant af rhe Compon Areazs on Hy zdandonmentT o hia

Lo or PayosL, o% any Empraw&man‘ Theraan,

P
ik
i
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- 7.07 Collectian Costs and Interast on  Delinquent
Aszessmanits. Any Assassment or installment thereof which is

: ‘ mot paid when dus shall be deemad dalinguent and shall beas
interest from the due date uniil paid at the Default Rate,

and =he Owner shall be Iliable for all costs, including attor-
neys' fzes, yhich may be ipourrvad by the Asscociation in col-
lacting the delinguent amoun®. The Board may also zecord a
, Notice of Delingquant Aszsessment against any Lot or Parcel as
| to which an Asseszment 1s delinguent and may charge a rsason«
able fge to raimburse the Aszssociation for the Asscciagion's
; cost i recorcding such Notice and otherwise processing the
delingquency, and that fse sghall be treated as a collsction

ria T

cest of the Asscelation, segurad by the Assessment Lien.

b 7.08 Evidence of Payment of Assessments. Upoepn re-
ceimt of & written reguest by an Owner or any other person,
the Association, within & reazonable period of time after
receiving the raguest, shall fssde to such Owner or- other
pergon & written certificats stating (a) that all ASsessments
{inecluding ilnterest, coasts and sttornevs’. fees, 1f any, in-

curred in comnection with the Assassuent) bave been paid with

respect to any specified Lot or Parcel as of the date of such

gervifinate, or (b)) Lf all Assszsspments have not Dean palid,

the amount of such Aszeszmants (lncluding intersst, costs and
i attorney’s fess, 1f any) duee and payable as of such date.
- The Association may make a reasonable charge for the lssuancas
t cf such certificates and that chargs must be paid 2t the time
r the reguest fopr aly such certificate ls made,

F.409 Property Examptad from Assessmenis. Property
ouned by the Assocration sball be exampt from sny Assessnents
5 pursuant to thiz Teciarerion, during such time as 1t is owned
52 By tme Rasoolatden

7.10 Association Remedies. 1I£ any Owner £fails to
pay the Assessments or installments when due, then, in addi-
tion to any other wights and remadies contained in this Dec-
laration or othexwise avalizble at law or in equity, the

. Association may anforce the payment of the Assessments and/or

i the Assessment Lien by taking sither or both of the following

“ achions, concurrently or separately (and, by exercising ei-

; ther of the remedies set forth below or any other remedy, the

; Assaciation doss not prejudice or waive its right tc sxercise
the other remady or any other . .right or remedy):

(a) Brimg an actiovn at law and recover
- judgment against the Owner personal-
"ly obligated to pay the Assessmant;

and/ox :
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(b FEorecleose - the Assassment Lien
against = the Lot - gr Pzrcel ° in
accoprdance with the themn prevailing
Arizona law relating to the foreglo-
‘ sura of realty mortgages (including :
: the right’ to recayer any 88 430 O
deficiency). ' - -

(e,

! 7 il Subordination of Assessment Lien to First
: Mot tgage 0 Desd of Trust; Prigrity of Assessment Lien. The
: Assessment Lien shall be subcrdinate to any first mortgage or
4 -deed of trust on the affected Lot or Parcel. The Assessment

Lien shall also be subordinate t¢o liens Ffor taxes and other
: dublic charges which by applicable law are expressly made
superior. Except as abeve provided, the pricrity of any As-
; sessment Lien relates back to the date of recordation of this
‘ Declaration and each Assesament Lien shall be superior to any
and all charges, liens or encumbrances which hereafter in any
5 manner may arise or be impased upon any Lot or Parcel. Sale
“ or transfer of any Lot or Parcel shall not affect the Assess-
ment Lien unless the sals or transfer is pursuant to foreclo-
! sure of a flrst mortgage or fifst dead of trust or pursuant
' to any trustee's sale or any proceeding in lieu therecf. In
‘ that case, the purchaser at’ the mortgages j:orec:losu:t'e or deed
\_ of trust sale or any grantee taking by deed ig lieu of fore-
[ closure shall take the Lot or Parcel free of the Assessment
L

Lien for all Assessments that bhave accrued up to the date of
issuance of a sheriff's or trustes's deéj.:i or desd in liew gf
foreclogure. Such purciiaser or grantee, however, shall be
i " liable for all Assessments and gs=oc1ated. Assessment Liens
; acc:rulncr subsequent to the date of issuance of a sheriff's or
! trustea's deed or deed in lisu of Foreclosurs, -

7.12 Surplus Funds. The Association shall not be
obligataed to spend in any year =11l the .sums recaived by it in
such year (wiether by way of Assessmants, fees or otherwisa),
and may carcy forward as surplus any balancas ramaining. The
Association shall not be' obligated to rasduce the amount of
the Regular Assessment in the succeeding yaar if a surplus
exists from a prior vear and the Association may carry £or-
ward £rom vyear te year such surpluses as the Beard in its
disecretlion may determine to he dasirable for the greater £i-
nancial security of the Association and the accomplisbment of

its purpeoses.

| -28-
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8.01 Approval cf Plans. No Improvement 'shzll: be

commenced, eracted or maintained within any portieon of +ha
Property unless and until detailed plans and specifications
E‘ (including site plans) showing the proposed nature; location;
identity, type, and quality of proposed materials; size; ar-
: ea; height;. color; shape; and design of the propesed Improve-
ments, as well as any other matters regquired by this
Declzration or by the architectural standards described in
Section 8.04 below, have first been approved by the Architec~
’ tural Review Committee. No Improvement shall be commenced,
erescted or malatained within the Property except in compli-
ance with this Declaration and with the approved plans and
specifications for such Improvement.

; 8.02 Establishment. The Architectural Review Com=
: mittee shall comsist of five (5) members appointed as set
forth in this Section. The members of the Arxchitectural Re-
view Committee need not be architects, Owners or ‘Oc::upants,
i and’ do not mneed taq possess any special gqualifications.  Ar-
i chitectural Review Committee members zhall serve for a term
i of one {1) year, except as otherwise pxpressly provided herein,
‘:i and may be Treappointed or reelected; provided that such mem-
bers may. be ramoved at any time during their teim of office,
! oo with or without cause, by Declarant or by the majority vote
[ : of the Owners, as applicable, in the same mannsr aAs the Rewm-
| ber to be removed was . appeointed. Upon refmoval of a ‘member
| of the Architdctoral Review Committee, the Declarant ox Own-
[; ‘ars, as applicable, shall appoint a replacement member to the
; Architectural Review Committee as scon as possible such that
: the Committee consists of the number of members designated:
in +®his Section 8.02. During the first ten (10) years fol-
lowing the date of recordation of this Declaration, the Arch-
irectural Review Committee shall consist of five (3) members
who shall be appointed by Declarant and who shall serve un~
| £il +heir successcrs are duly appointed. Commencing ten
| (10) vyears and ending twenty (20) vears following the date
? af recordation of this Daclaration, three (3) members shall
be appointed by Declazrant and two (2) members shall be elacted
by majority vote of the Cwnars. Commencing twenty (20) years
and ending thirty (30) years folliowing the date of recordatlon
of this Declaration, three  {(3) members shall be elected by
majority vote of the Owners and two (2) members shall be ap-T
pointed by Peclarant. Commencing thirty (30) years following
the date of recordation of this Declaration, all five (3) mem-
pers of the Architectural Review Committesz shall be elacted
by majority vote of the Owners.

T

3
X

8.03 Meetings. Tha Arci;fitactural Review Commities
; shall hold regular meetings. A guorum for such mestings.
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shall consist of a majority of the members, and the zffirma-
tive vote -of a majority of the members shall be necsssary for
any decision of the Architectural Review Committee. The Ar-
chitectural Review Committee shall keep and’ maintain 2 record
of all actions taken At its meetings..

8.04 Architectural Standards and Committee Procge
ﬁgﬁas. The Architectural Review Commitiss shall promulgate
wiittan zrehitsctural standards and Arohivecstuora! Reviaew Soge
mittese procedures to bhe fallowed by Owners in prepacing anpd
submitting plans and specifications dnd to be ussd by the
Architectural Heview Cowmmittes in reviewing plans and spsoi-
Ficatlions for provnesaed Improvements, in rendexing its de-
miziong  and otherwiss perfovming its fungtions under s
Declaration. The standerds and procedurss adophed from tine
w0 time by the Architsctursl Review Committes must be ap-
proved by the Board pricr to their implzsmentatioan and once
approved by the Beard in the manner described in Section $5.04
of this Declaration, shall be effsctiva as Aﬂsmci@ﬁlon Rules
Subject to the provigsions of Sseticn 8.05 of this Dmhlarw
ation, the decisgion of tha Architectural Review Comopittae
shall be final on 2il matters~submitted wo it pursuant o
this Declaration. Architectural standards and Architectural
Roview Commithee procedures shall not be inconsistant with
The Terms of this Deglaration and L1f thers are any incon=-
sistancies, the provisions of this Declaration shall controll

8.05 Apneal té Board. Any Owner or  Occupant dis—
satisfied by a decisioen of the Avchitecturzl Review Committae
may appeal the decisicn to the Board in accordance with pro-
cedures to be established by the Board. -If the decision of
the Architectural Review Committee is overruled by the Board
on any issue or guestion, the prior decision of the Architec-
tural Reviaw Committese shall be daemed madi fied ta the extant
spec1£1eq by the BRaoard.

8.06 Fee. The Board may establish reasonable pro-
cessing fees to “defray the custs of the Architectural Raview
Committee in considering any reguests for approvals submivtted
to it. The avpropriate fee shall be paid at the time the
request for approval is submitted. '

8.07 Compensation; Delegastion. Unless authorized
by the Board, the members of the Architectural Review Commit—
tee shall not receive any compensation for services randered.
All members shall be entitled to reimbursement from Adsocia-
tion fupnds for reasonable expenses incurrsd by them in con-
nection. with the performance o any M*thu&Cturnl Raeview
Commities funciienl or duny, Prolfessiopnal consultants re-—
tained by the. ArchitecTural Review Committes shall bhe paid
such ccﬁpensatian &% - the A-ghitectural Reviaw Committes
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determines. The Architectural Review Committee may delegate
its plan review rasponsibilities, except finzal plan approval,

to one or more cf its members or to architectural comsult Cants
recainaed hy the Committee.

.

8.08 MNen-Liability. Neither the Association, the
Board members, Declarant, or any member of "the Architactural
Review Committee shall be liable in damages to anyone ubmit-
ting plans to them for approval or to any Owner ov othar per-
son @y reason of mistake in  judgement, negligence, o
acnfezsance arising ocut of or in connection with the approwal

s or disappreval or fallure to zpprove any plans submitted to

the »Architvscltural Review Committes, and ssch Qwier or other

‘person submitting plans agrses. by submission of such plans

and svecifications, thet bhe will not bring any actioen or suit
against the Arcnilectural Review Commithes or any nember
thereof, the Association, +the Board members or Declarznt, %o
recover damagses as abovae descoribed, including, without limi-

tation, te recover damages arising out of or in counsction

with flooding, mnatioral disaster, seoil conditions, or golf
courss hasards. Approval by the Archmt ctural Review Comnit-
cae, any member thersof, The BohPd or Deglarant shall not be
deemed 'to be a rapresentation or warranty that the Cwner's

plans and specifications or the actual construction of Im-
provements are f£ree from defects {(design, construction or
artherwisal or sre free from hazards, such as Flooding, natu-
il disaster, adverse scil conditions, or golf course hazards
or complies with applliczble gowveromental mﬂmﬂmr 2 Or rEgie

Oatiens, including, but Dot limited %o, rezoning ordinancas

and local building codes. It shall be the sole responsibkili-
tv of the Owner or other person submithbing plans to the Ar-
chitectural Revisw Commitise or performing any constructlon,
o comply with all suceh ordinances, regulaticns and codes.
Fach Owner undeprstands that due bo the location and condinion
of the Owner's Lot or Pawrcel thers may be. certain igherent
risks including, but not limited to, thoze ralated to golf
course hazards, flooding, s9il conditions or matural di sastaer
and zgrees for himself, his family, guests and inviteas (the
"Heleasing Perties") to releass the Ahsscciavien, The Board
members, Deslarant, zod the members of the Architectural Re-
view Committse Irom any and a2ll liability arising from any
damage or injury to the person or property af the Releasing
Parties azising ocut of or in connection with such hazards.

ARTICLE 9
ENEORCEMENT
$.01 Rights of EZnforcement. Declaraat, any Owner,
and the 2Zssociation each shall have the right to saforce the
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} provisions of this Declaration. In addition, the Association

b and Declarant shall ezch have the right to enforce the provi-
:-",_'-' ' sions of any other instrument WhiCh., .by its term=, indica'i:es

’ that the. provisions of such instrument were intended to be
: enforced by the Association or by Declarant. Enforcament
j shall be by suit at law ar in aguity (for damages or injunc-
tive relief); however, nothing contained in this Declaration
shall be construed as indicating that damages ars an adeguate
remedy. AaAdditionally, +he Association shall Have the further
enfarcement rights, powers, and remedies set forth in this
Declaration.

¥
3
T

- EASEMENTS AND ACCESS RIGELS

10.01 Easements. Ths followlilg easements over the
: Property are hersby raserved over all Parcels of the
Property: :

(2) Utility a2nd Drainage Easements. )
Easements in favor of Declarant and
the appropriates public utilities for
the installation and maintenance of
electric, telephone, cable teleyi-
siom, water, gas, and sanitary sewexr
or similar lines, pipes and facili-
ties, and for drainage facilities,
as may be required or appropriate to
gervice the Common Areas or any Lot
ar Parcel 9or as may otherwise be
reguired by law.

{b) Construction and Maintenance Ease-
ments. ~ Easements dn  favor of
Declarant for the purpose of cor-’
gtruction, repairing and maintaining
all Imprdvements upon the Common
ATsas.

The foregoing sasements shall terminate, as to Lots, at ?h&
time of rescordation of a subdivision Plat creating the Lots,
o the extent such easements are not expressly seb farth on
the subdivision plat or im another racorded instrumepnt ap-
proved and sigqned by the OQuwner of the Lots.

10.02 Accass. Durxing reasonable hours and upcn raa-
sonable poticé To the Qwner or other OQccupant of a Lot or
Parcal, Declarant, anv member of +the Architectural Review
Committee, any member of the Board, or an guthcrized rapra-
sentativa of eitMer, shall have the right to enter upInR aEnd
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inspect any Lot or Parcel, and the Improvements thereon, &x-
cept for the interior portions of. any completed residepce ©F
business space, for the purpocse of determining whether OT nNot
the provisions of this Decleraticn have been ox AfE being
complied with, and such persons shall not be deemed Fuilty of
tregpass by reason of such antry,

ARYICLE 11

TERM: AMENDMENTS; TERMINATION:

11.01 Term; Method of Terminatiomn. This
Declarat:z.on shall be effective upon the date of recordation
and, as azmended from time to time, shall continume in full
force and affect for a term of fifty {50) years from tha dazte
this Declaration is recorded. From and aftar said date,
this Declaraticon, as amended, shall be automati ::a.'L"ly extend-
ed for successive periods of ten (10) yaars gach, unléss
there is an affirmative wvote te terminate this Declaration by
the then Owners holding at leasf. ninety percent (390%) of the
total voting power in the Association at an election held for
such purpese within six (8) months prior to the axpiration of
the initial £ifty (50) vear term or any ten (10) vear exten-
sion period. Anvthing in the foregoing to the contrary not-
vithstanding, no wvote to tarminate this Declaration shall be
effective unless and until the written consent to such termi-
nation has been obtained from the holders of recozrded £irst
mortgages or deeds of trust on seventy-five percent (75%) of
the Lots and Farcels upon which there are such recozded first
mortgages Bnd deeds of trust. If the necessary wvoltes and
consents ars obtained, the Beard shall cause to be recorded a
Certificata of Tamination, duly sigred and acknowledged by’
the president ar vice president and attested by the secretary

or assistant sacretary of the Association, with their signa-

tures acknowledged. Thereupon, this Declaration shall have
no further force and e:fe::t and the Association shall be
dissolwed. ' .

11.02 Amendments. ¥Llw. to the Change Date, the
Declaration may be amended PY ‘the affirmative vote of Owuers
holding &F .Le.gst LTitty-one percent (51%) of the total voting
power 1n the Association at & meeting duly called pursuant to
Toe Art.‘.lcles and Bylu.ws J:e:xr the adoption of the amendment.
Declarant shall be pntltj_ad to exersise all «f the voting
rights held by Declarant as 3% Owper at a.nyﬂsuch mes=ting,
however, Lf Declarant wotes a.ga;t.nst.. adoption of the . .proposed
amendment, tHe amendment shall 2Ot be adopted even if Owners
{other than Declakrant) holding at least 51% of the \.?\_31 vat—
ing power havé othérwise approved the amendment, »5E&r E—he
Change Date, the Declaration may be amended =¥ che
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affirmative vote of 9vDers holding at least eighty percent
(80%)} of the total vuting pawer in the Associaztion at z maet-
-ing duly called pursuant to thg Articles and Bylaws for the
adoption of the 2@endment. This Declaration may be aménded .
by recording a w¢Ttificate of Amendment, duly signed and ac-
knowledged by the prgsmdant or vice president and attestad by
the sacretary or a§51stant saecretary gf Fhe Association and,
if the amendment 15 adepted prior ¢, in. Changs Date by
Daclarant, - - oTm T T T T

11.903 Tract Declarations. Amendments to and revocﬁaw
- tions of Tract Declarations shall be subject to the provi-
sions of Section 2.02 of this Declaration.

[y

ARTICLZE 12

ANNﬁKATION QF ADDITIONAL EROPERTY

1Z2.0l apnexation.  Prior to the Change Data,
Declarant may, yith the approval, assent or vate of the own-
ers holding at Jleast fifhy-one percent (S1¥%) of the total
voting powar of the Asscciation, amex other uninproved real
properfty located in the general vicianity.of the Property to
the Property covered by this Declaration. After the Chsange
Date, unimproved real property located in the general viecini-—
ty of the Property may be annexed to the Property covered by
this Declaration ywith the approval, assent or wvote of the

Owners holding at lsast eighty percant (80%) of the Ctotal
voting pawer of the Agsociacion

12.02 Supplementary Declaratioms. The annexations
authorized under the forsgoing Section 12.01 shall be made by
recording a supplemental declaration of covenants, <onditians
and rastrictions, or similar instrument, with raspect te the.
annexad property. The recordation of salid supplemental dec-
larations shall constitute and effectuates the annexatiocn of
the annexed property, making the amnexed property subject to
this Declaration and subject to the Ffunctions, powers and
Surisdiction of the Association, and thersaftar the annexed
property shall be part of the Property and all of the Ownars
0f Lots ar ‘Parcels in the aunexed property shall automatical-~
lY be members of the Association.

12.03 Adjustment of Boundaries of Golf Course Prop
ertv . In the event the owner(s) of fee simphke cicle wQ the
Galf Course Property (the "Golf Course Owners") shall convey
any portion of the Golf Course Property ta an Owner 9£ 21y
portion of the Property, including Declarant, such PArclan ox
the Golf Course Property shall be automatically annexad ©To
the DProperty and coverad by this Declaration, without the

A
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necessity of recording a supplemantarv Declarstion a&%rm
; ed in Section 12.02 abeve. The recordation of a deed Of con-
b vevance of any partion of the Golf \u::..a.SE rrope-rt‘.y e an
Owner shall constitute and effectuate the ARReXation of the
portion of the Golf Course Property so Conveyed to the Prop-
erty, making such Property subject t3 the Declaration and
subiect te the functions, powers and J9risdiction of the As-
swclarion, and tperearcer tie Owners -of the annexed real
property shall automatically be members of the Association.
In the-event any Owner of a portion gf the Property which is
adjacent tQ the Golf Course Property shall convey any porticn
of such Owner's Lot or Parcel to the Golf Course Owners, upon
recordation’ ¢f the applicable deed of convevance in the
récords of Maricopa County, Arirzona, the portion of the Lot
or Parcel so conveved shall be de-annexed from the Property
and relsased from this Declaration, without the necessity of
recording a supplementary Declaration or an amendment to this
Declaration; provided, however, that such de-aunexation and
release shall be contingent on the Gelf Course Owners evi-
dencing their acceptance of the portion. of the Property con-
veyed to the Golf Course Owners ° by executing and
acknowledging the applicable deed of conveyanca,

ARTICLE 13

EXEMPTION

13.01 'Exemption. All land and improvements owned by
or dedicataed to and accented by the United States, the State
of Arizona., Maricopa County, the City of Scottsdale, or any
subdivision thereof, shall be exempt from the provisions of
this Declaration so long as such ownership and/or dedication
remains in effect.

ARTICLE 14

MI SCELLANEQUS

14.01 Interpretation of the Covenants. Except foc
judicial comstruction, the Association, by its Board, shall
have the axclusive right te construe and intarpret the provi-
sions of this Declaration. In +the absence of any adjudlica-
tlell to  the contrary by a court of competent jurisdiction,
the Association's comstruction or interpretaticn.of the pro-
visions of this Declaratiocn shall bes £final, conclusive and
binding a5 6 all persons and property benefited or bound by
the proviszions of this Declaration.
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14.02 Severability. Any determination by any csurt
of competent Jjurisdiction that any provision of this
Declaration is invalid cr unenforceable shall not affesct the
validity or enforceability of any of the other provisions of
this Declaration, but such provision shall be modifisd toc the
minimum extent necessary to make it of its application valid
and enforceable.

14.03 Rule Against Perpetuities. If any interest

. purported to be creatad by this Declaratien is challenged

under the rule against perpetuities or any relatad rule, the

interezt shall bhe censtrued as becoming veid and of no effect

a5 of the end of the szpplicabhle perigd of perpetuities com-

puted from the date when the period of perpetuities starts to
zun on *%the challenged interest. The "lives in being® for
computing the pericd of parpetruitiés shall be {a) those which
would be used in determining the validity of the challenged
interest, pluzs (b) those of the issue of the Board who are
living zt the time the pericd of perpetuities starts to run
onn the challenged interest. - -

14.04 Change of Circumstances. Except as otherwise
expressly provided in this Declaration, no change of condi-
tions or clrcumstances shall gperate to extinguish, terminats
or wmocdify any of the provisions of this Declarstion.

14.0% Declarant's NDisclaimer of Represantations.
Anything te the contrary in this Declaration notwithstanding,
Declarant makez absolutely no warranties, representations or
agreements whatscever that the plans presently envisioned for .
the developmenu of Troon Villaga, in whole or im part, can or
will be carried out, or that any land now owned or herxszafter
accired by Declarant is or will he subjected to this Decla-
ratiion, or that any such land (whether or not it has been
subjected to this Declaration) is or will be committed to orx
developed for a partigulax (or any) use, or that if such land
is once used for a particular use, such use will continus in
effact. '

14.06 Limitation on *the Declarant's Liabhility. Not-
withstanding anything to the contrary hersin, it is expressly
agreed Tha® Declarant shall have no personal liability to the
Association; or to any Owner, Occupant or other person, aris-
ing under, in conpection with, or resulting from this
Declaration. )

: 14.07 References <+o° Covenants in Deeds; Hinding
Effect. Desds to and instruments affecting any Lot or Parcel
ar any vart cof tThe Property may coentain the provisians of

5 Declarstion Dy wafarence *to this Declaration; but e
gardless of whether any such refersnce is made in any deed ar

{
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' . ozhr  oavidi.ns of this Declara-
Bion shall ¥ iz cud surden th: Proparty and each porticn
thereoZ and be binding upPdl each Owner and Occupant and all
other parvies having any rikght, title, or interest in, or
otherwise ammzz’.rgg upon, dsing, o enjoying the Property, their
heirs, personal wepresentatives, exacutors, administrators,
sicoessors and asuslgas. o

_ 1%.08 Gender and Number. Wherever the context of
this Declaration S0 recquires, words used in the masculine
gender shall include the feminine and neutsr genders; words
used in the neuter gender shall include the masculine and
faminine genders: yords in the singular shall.- include the
plural; and words jp the plural shall include the singular.

. 14.09 cCaptions and Titles., ALlL captiens, titles °F
headings of the Articles and Sections in this Declaration 25®
for the purposs 5f rsference and .convenience enly and 3T® BOT-
to be degged to limit, modify or otherwise affect apv ©f The

provisiony hersof or to be used in determining the LRTEAL 0T
COntert +haraat. .o

. 14.10 Notices. If notics of any action or proposed
action by the Board or of any committee or of any meeting is
required by applicable lazw, this Declaration or resolution of

‘the Board teo be given ig any Owner or Occupant, then, unless

otherwise specified jpn +his Declaration or in the resolution

_of the Board, 'such potice requirement shall be deemed satis-
~fled'if notice of such zction or meeting is published once in

zny newspaper in general circulation within the City of
Scottadale cr the Preverty. This Secticn shall not be con-
strued to require that zany notice he given if not otherwise
required and shall not prohibit satisfaction ¢f any notice
raguirerent in any other manner

14 11 Driginal Deciaration. AT a Awly ealled =pe
cial meeting of fhe A=sspciation Peld neepdher 28 1a87 . the
Owpewrs halding graater than fiftyv-one percent (S1%) of rhe
voating power in the Association appreoved amending and reastat
ing the Original Declaration. Accordingly, ths undersigned,
A5 ~EFiearg of the Assocliadion and Desert Foothills Develop-
aps, 5 Declaxant, pursuant bo the authority contained in the
Original Deglaretion zund the affirmative vote of the Members
a¥  the psamgiation. nar&by‘Meam”i nrg  vestare The Owiginal
Declavsrion in dte spripety, and the Original Declavadion is
Maraty erpesrwmaded and rend acoed
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DATED as of the day and year first above written.

-
Tt
é@Mu

Ui

DESERT EOOTHLLLQ DEVELOPERS.,
an Arizona joint venture

By MAYFAIR INVESTORS, E
Capadian limited parhner
ship, as = jeoint venturs
partner .

By f. A. BRADBURN ENTERPRmSES_ NC.
an Alberta corparsztion, 85
the sole gﬁnﬁﬁ?ﬂ PAarhner

N in Mayfair Tnvﬁétofs

/ 7

By /& 27 o
Rmbﬁw%‘ﬁxil&ﬁdburn N
Tte= ﬁrﬁﬁlnem*

By N-~Z PROPERIIES NO.Z
LIMITED PARINERSHEIP, an
Arizona limited parther-
ship, as a joinkt vamture
paritne

- By [} f{ﬁ‘“‘)/Z//

24T x
vy Helgbn

%éw gene;}l partner
U

"Neclarant®

TROON VILLAGE ASSOCIATION{_an
.Arizona nonprofit association

o7
T : fy
/f/z,ﬂ' & L
z“aﬂat
,{)

“fts Sacre stary

4
|1

]

Urssociation
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P STATE OF ARIZONA )
o ' .Y 3a3.
}

County of Maricopa

L«;Che foregalnq instrument wes acknowledgad before me
‘this A5 day of «7o.endogf , 1982, by JERRY NELSON, gen-
gral partner in N-57 PROPERTIES NO. -2 LIMITED PARTNERSEIF, an
1 Arizona limited partmership, on belalf of the limited part-
nership as a joint venture partner in DESERT FQOTHILLS DEVEL-
OPERS, an. Arizona Jjoint weaanture, on behalf of the faint

; venture.

Y

: !;."—.su P SIIN )/ PR

| Qﬁﬁ Noqﬁry FPumlic

| My coummission expires:

(Doni il 7D 139

g. / -

R PROVINCE OF ALBERTA }

!3 fir._f‘a_u‘“;;’ )

{ City of Edmonton 3

| e T O S TS i & SF- 1 s W83 .wnowleYges before w
{ Ehis L &y o~ \‘“\. Fu ?\ o ; - "\(‘ﬁ: Yy TSR A

mornerSY, v | oresidest of R, A. BRADBURN ENT: INC, o Albert-
corporation, or behalf of the corporation, s a general P»7%

mer ipn MAVETAIR INVESTORS, a Canadian limited parthership, o0
rahalf of the limitaed ey @ e B oag & joint venture parmen
io. DESERT FOOTHILLS PEVELORERS, 'un avienna joint gewtnure, on
entym TR R T R I R Vantllrﬁ- -

\

AL ,= v S, el
k e e 3y n—v Tyt o4 -

-

| My complssion expives:

/n\fftfn N"}}lf {*'CUI() “1{1 V
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STATE OF ARIZONA )
Vosms.,
County of Maricopa }

-Tf{_' The f**;:ee:m”ig Logtrument was acmmma&gaa bes‘i‘aﬁ:ra ey

this /(”Q day of Vi miad , V988, DY g 4 o0 ") gl d K

mn e it O Of TRODN VILLAGE ASSOGIATION, 8 Acizona
onpThfit corporation, on behalf of the corporation.

Sl - ,__'f'—:"F / /‘
%:J;»‘z e/.f./ pyrsa / v f’;ﬁ 7 e

L Notary Public

My commission expires:

L -
(idyza/ O 5O /590
4 .

STATE OF ARIZONA )
: ) ss.
County of Maricopa )}

Ly

__,_(éaThe fore:go:.ng instrument was acknowledged before me
this A5 P ddy of ¢ Tacusiet . 1988, bY fxee I A
the (o ripgiziie/ 7 of TROON VILLAGE ASSORIATION, an/Arizona

nonprofit corpdraticn, on.behalf of the corporation.

( ?;;/ﬂ‘./s-a& 7 /}/’f////z/xf,- A5

Nojfary Public

My commission expires;

/:é['/i .(_/ {'5@ /‘ ‘7@




CONSENT

. METROPOLITAN EEDERAL BANK, 2 federal savings bank,
formerly known as Metropolitan Federal Sawvings and Loan Assga-
ciation, as Beneficiary of (i) that certain Deed of Trust,
Assigunment of Rents @ and Security Agreement recordsd
October 3, 1984, as Instrument 84-431881, records of Maricopa
County, Axizona, and (il)} that certain Deed of Trust, Assign-~
mant of Rents and Security Agreement recorded November 25,
1985, az Instrument No. B85-580738, recbhrds of Maricopa Coun-
ty., Arizona, Dhereby consents tu the foregoing Amended and

 Restated Declaration and covenants and agrees that its inter-

est in the Deeds of Trust described abuve and in each Trust
EBztate, as that temm is defined in sach of the Deeds of
Trust, 15 subjesct and subordinate to the Amendsd and Restated
Declaration, except +to the extent specifically provided in
Saction 7.11 of the Amended and Restated Declarastion.

. ‘:’e E1d
DATED: ,zyé{-cauh{‘:;i/, VA -

me LROPOLITAN EEDERAL BANK, &
~wfadaral savings ban_l-g -

,,,,,

. ;
By K&M{QAM m*ﬁc:w%_/

STATE OF MKW OAGMA )
) &ss.
County of &80 }

The forsgoing instrument was acknowledgad bhefore me
this I  day of Faetry -, 198%, by Erdion A Bereon .
the £rvie Prosicoat of %TROPOLITAN FEDERAL BANK, a federal
savings bank, on behalf of the bank.

%ﬁm&tﬂw@mﬁ

Notary Public

M 'Mg?mmissi on expires:
f‘:.'(:..._m o, JONSSOR-
Mo T DL TS S VIOSTH DARDTA,
PR e o Ty T g




CONSENT

%35'@ 22

The Valley Wational Bank of Arizona, a national
banking asscciation, 2= Beneficiary of that certain Construc-
Fan Deed of Trust and Security Agreement, datad December 2,
1983, which was recorded as Instrument No. 85-497223 on
December 12, 1983, in the records of Maricopa County, Arizo-

na, as amended by that certsin Amencdment to Construction Deed

of Trust and Security Agreement, dated March 29, 1985, which

was ragorded as Tnstrument No. 85-151 879, on April 5, 1988,

in the records of Maricopa County, Arizona [{together, +he
"Deed of Trust"), hersby consents to tThe foregoing aAmendad

and Restated Declaration, and covenants and agrees that its
interest in the Trust Property, as that term is defined io
the Desd of Trust, iz subject and subordinate to the Amended
and Restated Declsaration, except to the extent specifiically
provided in Section 7.31 of +the Amended and Restated

Declaration. ~
ey
DATED: yﬁ?ﬁl .
THE, VALLEY NATIONAL BANK oF
ARIZONA, a national banking’
Assaociation
By ! SWA e
e fesishont Uiis Privfert
Tts ﬁﬂfsﬁ?m’ Vice Pre3 Iz
"Beneficiary"
STATE OE ARIZONA 3
o ]

County of Maricopa. )

The Foreguing instzument was mkmcg»ledg&;} bf;:fore me
this NItk day of S0 , 1987, by 25(; ¢ Moo,
U TUEhe assh e Presidesd” of the Valley
National Bank of axiroma, a national banidog assecliation, on
pehalf of the association.

™ ! . )
ety ™ ?\) A e T
gmtzzy Pubkblic

My Commission Explires:

=30 -37
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‘of B8C.00 featj 8% 430025
thance Southaasterly along said curve and along the boundary
fe 2y of saild Windy Walk Estates through a cantral - angle o7 10 degrees
FEYLY Ol minutes 42 seconds ancarg length of 49.01 Feet; ) T
thence South 446 degrees 20 minuwtes 20 seconds East along ihe
.. boundary of -said Windy Walk Estates a distancé 'of 1289.15 feet 4o
s tangent p01ﬂt on a curve, concave %o the West; whose .center

bears gguth 29 deqrees 39 minutes 4C seconds West a radius of

‘éﬂnQ 'Ee-b’ -

thence Smuthaaﬁtarly 3 Southwesterly alonn S2id curve and
along the boundary of sazd Windy Walk Estates through & centrai

Yo

angle of 9C degress 00 minutes 00 seconds am arc length of 25.13
-

thenca SGouth 23 degress 39 minutes 40 gecords Hest =2 distances
af 185.80 feet:
thence South &3 degrees 33 minutes 28 seconds West along the
boundary of said Windy Walk Estates a distance of 1419.12 feet:
thence South 10 degrees 33 minutes 32 seconds West along the
baundary of said Windy Walk -Estates a distance of 9%46.36 fTest; |
thence Sauth 36 degreses 21 minutes 49 seconds West along the
beundary of said Windy Walk Estates a distance of 833.90 feet;
’ thence South 03 degrees 07 minutes 29 seconds West along the
boundary af said Windy Walk Estates a distance of B&7.41 {eet;
thencs South B4 degrees 52 mindtss 31 seconds East along the
houndary af said Windy Walk Estates 2 distance of 429.12 feet to
.a tangent point on &2 gurve, cancave to the Southwest, whose

of 133.00 faet;

thence Southeasterly along said curve and alang the boundary
cof said Windy Walk Estates through a central amgle of lé& degrees
21 minutes 41 zeconds an are length of 44.26 Teet;

thence South 70 degrees 30 minutes 350 seconds East along the
boundary of said Windy Walk Estates a distance of 84.12 Teet o
the Mo bhwwest cprpese of Ballartras Ridoge as shown in Heol 298y
Page 3!, in the office of the Maricopa County Recorder, Maricaopa
County, Arizonas

thernce Scuth 12 degrees 48 minutes 20 seconds East along the
boundary of said Ballantrae Ridge a distance of 211.351 feet;

thence Sauth 00 degrees 40 minutes 15 seconds East along the
boundary of said Ballantrae Ridge a distance of 292.33 feetl;

. thence Sauth Q1 degrees 30 minutes 87 seconds West alang the

boundary af szaid Ballantra=s Ridge a distance of 301.93 feet;

thence Soguth 21 degrees 33 minutes 26 seconds East along the
boundary of said Ballantras Ridge a distance of 262.38 feat)

thence South 3& degrees 38 minutes L2 seconds West along the
haundary of said Ballantras Ridge a distanres ~F 177.00 Tej?'t N

thence North 53 degrees 27 minutme sa S9cands West a distanc
o lfg;ggafgjzih my degress SElminutes 12 seconds West a distance
SR M R ¥

center bmars South 03 degrees 07 minutes 29 saconds West a radius -
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thence Scuth 36 degrees J2 minutes 12 seconds West a distance
pf- 387.01 Teat to a peint an the Narth Right of Way line eof said
Happy Yalley Roed and to 'a nantangent paint on 2 curvé, concave
to the Southwest, whosa center bears South 27 dagi=es 30 mlﬁutes
. B2 dgeconds West a radius of 2109.735 ¥eet;
thence Northwestarly along the Morth Right of Way line of
said Happy Valley Road and aleng sald gurve through a central
angle of 13 degrees 00 minutes 0% seconds an arc length of 478.74
Teset to the TRUE POINT OF BEGINNING.

Said parcel contains 3,772,853.7090 squarg feet or B4.4612B acres,
more or less.,

S0UTH MINE HOLES

Hole Mumber ;O
Commencing st the Southwest corner of said Section 43

thence Southeasterly alonq the center line of said Happy
Yalley Fpad and along the arc of a curve; concave to the
Southwaest, whose center besars South 00 degrees 02 minutss 48
seconds West a radius of 2054.73 feet through a central angle of
17 degrees 28 minutes 06 secands anarc length of s26.43 feet to
a paint ¢Ff nontangency;

thence South 17 degrees 30 minutes -S4 sesconds West a.distance
of 53,00 feet to a point on the South Right of Way line of said
Happy Valley Road and to a nontangent point on a gurve whose
center bears South 17 degrees 30 minutes 54 seconds West a radius
af 1999.75 feet said point being the TRUE POINT -OF BEBINNING;

thence Scutheastarly aleng the South Right of Way line of
sald Happy Valley Raad and along the sarc of sald curve, congave
ta the Southwest, through a central angle of 08 degrees 19
minutes 20 saconds an arc lengih of 290.47 feet ta a pnlﬁt af
nantangengys

thencse South =21 dagreeg 40 minutes Ol saconds West a distances
af 117.77 Test; ‘.

thence South 29 degrees 32 minutes 09 seconds West a distance
of &#&d.83 feet; . -

thencs South 17 degrees 17 minutes 38 seconds West a distance
oT J99.35 feat; ’

- thence South 03 degrees 23 miputes S1 saconds West a distance

of 141.73 feoets . ,

thence South 45 degrees 58 minutes 57 seconds East a2 distance
oT &1.8&6 Test; . . )

thencse Nprth 88 degrees 38 minutes 18 secnnds Fast a distancs
of 45.21 Ffeet to a point on the West Right o Way line of
Turnberry Road as shown on the plat of Blenn Maor in Boak 278 oF
Maps, Page S, in the office of the Maricopa County Recorder,
Maricopa County, Arizonal

thence South 27 degre=es 18 minutes 35 seconds West along the

45- L
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Wast Right of Way .of said Turnberry Hmad a2 distarce of 28,00
:FEEt, .
thence Sauth B4 degrzes 28 m;nutes Us seconds West a distance
of &0,34 feat; : .

thernce North &5 degrees -4+ mimites U7 seconds West 2z distance
ot 54,78 Teet; '

thence South S& “8gress 0¥ minutes 43 seconds Mest 4 distancs
at 110.00 feetj '

therice Marth 77 degreess =27 minutes 19 seconds West 3 disvance
at 100.32 Teets .

thence North 39 degrees as miﬁgtaﬁ U spoonds West a3 distance
of 72.00 festj '

thence Ny Lh 00 degrees 93 minutes &5 sgconds West & distTance
of ‘830,18 feet; R '

thence North. 11 degrees 08 minutss 10 sacondzs East a distamce
of @B0.00 feet; to

|

|

It

| thence North 25 degrees 2% wminutes 02 seconds East a distance
I

|

aT 97.14 Teet:

thence North 28 degrees 18 minutes 08 seconds East a glstance
of B828%9.02 fest to a point on the South Right of Way Ilna of sald
Happy Valley Road and to ths TRUE POINT OF BEBINNING.

Said parcel contains 401,811.2138 sguarsg feet ar 7,2243 acres,
more or less. T

Hole Mumber 11

| o Commancing at the West Quarseyr corner 7
| D Mt Cir Sy Ev::tu?; minuctas 18 seconds West auaig e

t line of the Southwest Quarter of saild Sac;zon % a-digstances’

alal o e

ﬁ of 1087.68 Taet;
; thence Morth 89 degrees 53 .minutes 42 seconds
: of 472.37 Test to the TRUE PGINT OF BESINMING. .
% thence North 27 degrees (B minutes 335 sesconds East a distancs
i of 84.%& Teelj )
f thence South 47 degreess 33 minutes 04 secounds East
af 251.33 feet: oo
: | thence South 48 degrees 52 minutes 19 seconds East a distance
: of 399.83 feat; _
thenoe Sauth &9 degrees 49 dinutes 239 seconds East a distance
of &l12.21 Teets ! -
. thence North 81 degrees 359 minutes 15 seconds East a distance
at 191.43 feet; | .
thence South 54 deurees 32 minutes 23 sgronds East & distancs
; of 156.4% feeti. . ’
! ' thence South 07 degrses 29 minutes 20 sacands West a distance
; ot 91.24 festj . . :
! thence South 53 degrees 31 minutes 13 seconds East a distaﬁca
: “5f 110.08 feat to a point on the West Right of Way line of sald
Turnterry Road and %o a ncn;angent point on a curve, cancave to
the Southeast, whHose center bears South 38 degrees 37 minutes 40
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seoconds Easy & radius of J43.00 feetis
thercs Southwesatarly slong the West Jight of Way of said
Turnberry Road and along sald curve through a genirsl angle of 04
gegrees 38 minutes 43 secands an are length of 27.97 feet fa a
point of nentangency’ o - :
THeree Marth 54 degreses 09 minutes ‘24 seconds West a distance

et 90.32 Teweti

thence Scuth 78 degress 12 minutes 30 seconds West a distance
af &0.1%. Teat]

Ihercg South
of F&.41 Tewb)

thence South 88 degrees 49 minutes 89 weconds Wedt
of 101,47 Teael; .

shence Norih 76 degrews 04 minutes 33 seconds West a distance
of B85.&7 Tewed) .

rance Marth &2 degress 07 ainutes 54 saconds West
gf 198.0% fegt;

thencw Norih 33 degress B4 minutes 14 ssconds West a distance
af &E0.H4 fasll : i

thence Morith 40 degrees 33 minutee O seconds West a distance
of 84,20 Tret te the TRUE POINT OF BEGINNING. ' .

[

degress 44 minutes 13 seconds West a distance

B
o

13

distance

distance

W

Taid parcel contains 371,393.8807 sguara feet or 8.3524&! acres,
mare or less,

Hole Mupber 12
Copmencing at the West fuarter corner of sald Section 7%

thence South 89 degrees S5& minutes 19 seconds East a distance
af 2687.44 feet to the Center of said Section 9 and to the TRUE
PFOINT OF BERBINMING)

. thenca Nerth 54 degrees 4! sinutes 18 seconds West a distance

of &411.34 feets .

thence Morth &7 degrees 33 minutes 01 seconds West a distance
af 88.14 feet: ' B )
. thence North 26 degrees 13.minutes 42 ssconds West a distance
of 94.08 femst to 'a point on the East Right of Way ling of said .
Turnberry Road and to a nontangent point on a gurve, concave tao
the Southeast, whoss ceniter bears South 49 deqrees 04 minutes 34
secands East a8 radius of 305.00 feegts

thence Northeasterly alomg the East Right of Way of said
Turnberry Road and along said zurve through a central angle of 18
degrees 03 minutes 20 seconds an arc length of F4.11 feet to a
point of nontangencys ‘ .

thence South &3 degreses 48 minutes 34 seconds East a distance
ot &482.469 fTeat)

thencs South 59 degrees OC minutes 1S secands East a distance
of 199.04 feety o

thence South 43 degreds O minutes 24 ssconds East a-disitance.
af 287.53 feetj ‘ '

thence South 4C degrees 31 mimites 27 seconds East 2 distancs
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of 10C.00 feet,

thence South 13 degrees 36 minutes 31 seconds West 2 distance
af 19&.29 feet to 2 point on the Northwest Right 'of Way line of
Alton Read &% shown an the plat of said Gleon Maor and to a
nontangent polnt on a cdurve, concave to tha Northwest, whose

. eanter bears North 29 degrees B3I minutes 33 gsconds West a2 radius

af &30,00 femti .

thence Sauthwesterly along the MNorthwest Right of Way lirne of
said Alton Rogad and along said curve through a cantral angls of
12 degreas 27 minutes 40 secuﬂds an arc length of 93.328 Yeswt to a
print of nantangencyi

thence Norith S&° degrees 5° mxnutes 59 saconds HWest & distance
af 180 00 fosbky - -

. thence Maorth 40 degrees 10 minutes 20 sa=gonds West a distancs

of 824.10 feet; .

shence North 53 degreeq 00 minutes 42 sscands West a distance
of 389.09 feet to the TRUE POINT OF BEEINNINB :

Said parcel contains 2428, 705 2378 sguare Tzet or &.0309 acras;
mora or 1955

Holes Mumber I3 tHrow 18 .
Commencing at the West Guartasy cormer of said Sectlon 73

thence Scouth 87 degrems S5é minutes 192 seconds East a distance
of @8527.44 fs=t to the C=nter of sald Section 93

thence South 00 degre=es 02 minuctes 37 secondﬁ East a distance

of 573,19 Teety

thence Norih 8é deagrees 13 ainutes a4 secund5 East along the
Sauth Right of Way 'line of said Alton Road a distance-nf 48468.43
Test to a tangenit point on a curve, concave to the Northwest,
whose center bears. North 03 degrees 44 minutes 14 seconds West a
radius af 470.00 feats i

thence Scuthwesterly along said curve and along the South
Right of Way of s=aid Alton Road $Hrough a2 central angle of 1&

degraees OB minutss 27 seconds an arc length ,of 131. 58 Feet to the

TRUE POINT UF BESINNING.

thence continuing Southwesterly aleng the South Right af Way
af said Alton Read and along said curve bthrough a geniral angle
of 15 degrees 52 minutes 33 seconds an arc length of 130.23 feel;

thence Merth 34 degrees 20 minutes 44 seconds East along the
Southeast Right of Way of said Alton Road a distance of 101.8%
Test} . :
thence Scuth 52 degrees 22 minuies 10 ssconds East a diatance
pf 134.95 fouij _ .

thenes South 22 degrees 59 minutes 41 seconds West a distance
af 474.64 Teets ' o

thence South &8 degrees 29 minutss 34 seconds East -a distance
of 445.47 Feet; ,

fhence Sguth 74 degrees 58 minuetes 54 spconds East a distancs
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of 361.81 feat;
thence South
of 133.40 feet;

tiience South

of 383:03 feet;
thence North

of 11.96 feet)

thence Sauih
of 43.74 feet:
thence South
af 12.7B teet;
thence South
of 8&.49 Teet;
thences Bouth
of 150.00 fest:
" thence Norih
of 100.00 Teat;
thence Merth
of 140,00 fTast;
thenc2 North
of 84.38 feets
thence Morith
of 435.32 fTeets
thence Narth
of 149.12 faeti
thence Sauth
ot 41.3&4 feet;
thence Marth
af 114.38 FTesi;
theance Nerth
of &2.3& feat;
thenca Narith
of 24.74 Tzeti
thence NMorth
of 43.00 faets
thenos North
of 78.&60 Temiy
thence hNorih
of F7d.482 fTaey;
thencs North

of 2&2.82 Teet;

“thence South
of 1&42.72 fTeeii
thence Morih

¢f 97.99 feet to a point an
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20 degrees 44 minutes 09 saconde an arc length of EE@E%?éﬁégi)Qé
a2 point of nontangency;
thence North 74 degraes 3% minutes U7 Secands East along the
Southeast Right of Way line& o7 'said Alton Road a distance of

42 .46 Teat to a point on the Southwast Right of Way line of said
. Happy Valley Roads;
thenae Scouith &0 degrees

BY mircvtes L&
of said Happy
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- of 94.32 fTeat)
L thance Narth . 34 degrees o7 mlnutes 48 seconds East a distancs
of 394.44 fTeet! ]
thente Noerth 23 degrees S2 minutes 10 seconds Waest 2 distance
of 1i2.49 feet ta a peint on the South Right of Way of 521d Alton
Road and to the TRUE FPOINT OF BEGINNING.

Said parcel cmntalns B93,644.9972 square feet or 20.5133 acres:
more ar less, . ,
Hole Number 17
Commencing at the Noerithwest corner of said Section 93
thence Southmastarly along the center line ot said Happy
VYalley Road and alang the arg of a curve, concave ko the
Sauthwest, whose centar bears South 00 degress 02 minutes 48
secinds West a radius of 2054.75 fest through a egentral angle of
38 degreaaes 17 minutes D4 seconds an arc length of 1373.48 Tesi;
thence South J1 degrres 39 minutes 14 seconds East alang the
center line o7 said Happy Valley RAoad a distance of 1514-37 Teed;
thancs South 38 degrees 20 minutes 44 seconds West a distance
of 35.00 Teet tu a point on the Southwest Right of Way line of
said Happy Valley Road and to a nantangant point on a curva,
concave to the Northeast,; whose center bears North 38 degrees 20
minutes 44 seconds East a radius of 435.00 fest said point being
the TRUE FRINT OF BEGINNING;

) thence Southeasterly along the Southwest Right of Way line o~
ol B said Happy Valley Road and-along said curve through a. central -
gﬁﬂﬁ; angle of 9 degrees 00 minutes Q0O secands an arc 1ang»h of 731.81

- FTeat;

- thence South &0 degress 39 minutas 1& sgconds ‘East along the
South Right of Way of said Happy Valley Road a distance af
12279.81.feet to a point on the West Right of Way linz of ‘said
Alton Roadj

thence Sduth 15 degraees 19 minutes 3! gaeconds East along the
West Right of Way 1imne of said Altan Rocad a distance of &%2.1H8
feet to a nantangent point of a curve, concave v the Novithwast,
whose center bears North 58 deyrees 4G minutes 43 seconds West a
yvadius of 380.00 feet;

thence along said curve and along the West Right of Way line
pf said Alton Reoad through a central angle of (2 degrees &%
minutes 31 secends an arg lemgth of 1259.61 feet to a point af
nantangencys;

thance Narth &9 degreess 1& minutes 27 zeconds West a distancs
of S?J5.3&6 fmetj :

thence North 70 degrees 57 minutes 04 secands Waest a distance
af 199.90 feet; . ‘

thence Morth &5 degrees 39 minutes 57 seconds West a distanes
f 191.48 feet;

thence North §7 degrazes E2 minutes 04 seconds West 2 diavance
Ao SRE LD Fmeah

x
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thenca Nourth 54 degrees 38 minutes 02 seconds West s distance
of 3B8.14 Teet; ] . . ’ .

thence North 0% degrees 53 minutes 10 sacands. Nest'a distance
of 114.89 faet; _

thenca: Nerth 32 degress 3% minutes 54 ssconds East a2 distance

‘Df ?&6.97 fTaet}

thence North 30 degrees 0& minutes 1! secands West a distance
of B1.03 famt; , .

thence Morth 3% degrees 12 minutes 35 seconds West a-distance
of &3.19 feat to a point en the East Right of Way line of Glenn
Moor Rcoad as shown on the plat of said Glenn Moori

thence North 48 degrees 18 minutes 05 seconds East along the
East Right of Way line of sald Glanm Moor Road a distance of
&3.82 feet ta a point on tha South Right of Way llne nf said
Happy Yalley Roads

thenca South 51 degrees 39 minutes 16 seconds East alang the

Bouth Right of Way line of gaid -Happy Vallay Rnad a distance of

2.581 feeat;

thernce Nerth 38 degrees 20 minutes 44 seccnds East along the
Sowth Right of Way line of said Happy Valley Hnad a distance of
20.00 feet to the TRUE POINT OF BEBINNING. : W

Said parcel conta1n= 524, 427.1399 squar& feet or 1E 0851 aCTeS)
more or lesg,

Hole Number 18

‘Commencing at the:Naorthwest curmer g+ said Section 93

thende Southeasterly along the center line of said Hapny
Valley FRpad and aleng the arc of a curve, concave to the
Southwest: whbse c=nter bears Sduth Q0 degrees 02 minutes 48
seqonds West a radius of 20854.75 feet through & central angle of
A7.degrees 246 minutes 03 secoends an arc langth of 1342.48 feet;

thence South 37 degreas B8 minutes S3 seconds West a distance
of 833.00 feet to a point on the South Right af Way line of
=aid Happy Valley Road and to & nontangent point on 2 curve,
concave to the Southwest, whose center bears South 37 degress 28
minutes S2 seconds West a radius of 1999.73 feet said puint being
thae TRUE POINT OF BEBINNING;
: thence Southeasterly along the South Right of Way ling of
said Happy Valley Road and along said curve through a gentral
angle of 00 degress 3! mimutasg 51 sacands an arc lerngth of 30.16
Tasty

thence South 51 degrees 39 minutes 14 seconds East along the:
Soukh Right af way line. oFf said Happy ‘Valley Road a distance of
1374.537 Testj

thence South 38 degrees 20 minuiss 44 seconds West along the
South Right of Way line of said Hippy Valley Road a distance cf
20.00 feet;

thence Sauth 53 degrees 39 minutes 1& seconds East a diskamrs
of 3.3% feet alang the South Right af Way line of said Happy

1



