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AMENDED ~~ RESTATED 

DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR TROON VILLAGE 

• 

8S 430025 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, 
CONDI:'IONS AND RESTRICTIONS FOR TROON VILLAGE is made as of 
this' 2ath day of December , 1987, by DESERT FOOTHILLS 
D>=:VF.r,~S_ an I\.rizona joint vF>ntl1r"", and CJ>.,NDr.1';"OOD :INVES­
TORS, an Arizona jOint venture. 

RECITALS: 

A. Desert: Foothil.l.s Devel.opers and Candlewood 
,Investors ",ecorded (i} that certain Declaration of Covenants, 
Condi tions and Restrictions for 'l'roon' Village, dated 
December :?-7, 1984," and recorded December 28, 1984, as ,Instru­
ment No. 84-557396, records of Maricopa County, Arizona, (ii) 
that certain First Certificate of Amendment to Declaration of 
Covenants, Conditions and Restrictions for Troon Village, 
dated May 14, 1985, and recorded june 7, 1985, as Instrument 
No. 85-261820, records of Maricopa County, ftrizona, (iii) 
that, certain Seco.nd Certificate of Amendmel'lt to Declaration 
of Covenants,Conditions and Restrictions for Troon Village, 
dated September 5, 1985, and recorded September 26, 1985, as 
Instrument No. 85-457214, records of Maricopa County, Arizo­
na, and (iv) that certain Third Certificate of 'Amendment to 
Declaration of Co.venants, Conditions and Restrictions for 
Troon Village, dated December 19, 1985, and recorded 
l:"ebruary 11, 1986, as Instrument No. 86-067860, records of 
Ma=icopa County, Arizona (collectively, the "Original 
Declaration") . 

B. Article II, Section 11.02 of the Original Dec-
laration provides for amendment of the Declaration prior to 
the Change Date (as defined therein) by the affirmative vote 
of owne:::-s holding at least fifty-one' percent (51%) of the 
total vot:ing power in the Association and the approval of 
Desert: Foothills Developers, as Declarant. 
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. C. The owners of greater than fifty-one percent 
(51%) of the voting power in the Association have voted to 
amend and !."esta te t.>teOriginal Declaration, to, among other 
things, consolidate the Orig~nal Declaration into one 
document and correct the legal descriptions of the Property 
and the Golf Course as necessary to rectify certain errors in 
those descriptions which have been disclosed following final 
surveying of the' Property and.Golf Course. 

D. Desert Foot.~ills Developers and Candlewood 
Investors recorded the Original Declaration as the owners of 
!."eal property located in Scottsdale, Maricopa County, Arizo­
na', and legally described on Exhibit A to this }\.mended and 
Res!:ated Declaration (the "Property"). Candlewood Investors 
owns that portion of the Property which is described on 
Exhibit B to this Amended and Restated Declaration (the 
"Glenn MoorJ?roperty "). 

E. Desert coothills Developers intende~. without 
obligation, in conjunction with others, including Candlewood 
Investors, to develop the Property, in stages, as a fi rst­
class planned. community to be called Troon Village. Troon 
Village may inclUde, without obligation, single-family and 
multi-family residential areas, parks, recreational areas, 
open spaces, walkways, drives and other similar amenities . 

. '~. F. Desert Foothills Developers and Ca.."1dlewood 
'< Inv"'''!tors deemed it desirable to. establish covenants, condi­

tions and restrictions upon the Property which would consti­
·tute a general scheme for the government of Troon Village and 
for tbe use, 6ccupancyand enjoyment of·the Property, all for 
the purpose of enhancing, and protecting the value, desir­
ability and attractiveness of the Property and enhancing the 
quality of life within Troon Village. 

G. In order to preserve the value, desirability 
and attractiveness of the Froperty, Desert Foothills Develop­
ers 'created a corporation, known as the Troon Village Associ­
ati'on, which, puisuant to. the Original Declaratio.n, has the 
responsibility to. mainl:ain and administer the Common Areas, 
to acimini.ster and enforce. this }\.mended and Restated Declara­
tion, to collect and disburse f\l.nds as provided in this 
Amended. and Restated Declaration. and to perform such other 
acts as set forth in this Amended and Restated Declaration 
and as shall generally beneiit the Property and Troon 
Village_ 

NOW, THEREEORE, Desert Foothills Developers and 
T~oon Village Association hereby declare and agree (il that 
t.,.'l.e Original Dec;i.aration, is hereby superseded by t.'li" .'i.mend­
ed and Restated Declarat~~ and (ii) that the PropercY shall 
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be held, sold and conveyed subject to the following reserva­
tions, easements, li"m,itations, restrictions, servitudes, cov­
enants, condi tions, charges and liens which a::e for the 

,purpose of protecting the value and desirability ~f 'the Prop-
erty and which shall run with the Property, inure'to the ben­
efit of, and be binding on all OWners and Occupants and all 
other parties having any right, title or intere;st in, or oth­
erwise coming upon, using, or enJoying the !?rope=ty 0= any 
portion thereof" their heirs, personal representatives, ,ad­
ministrators, executors, Sll,cce,ssors and assigns: 

ARTICLE 1 

DEFINITIONS 

As used in this Declaration, the following terms 
shall have the following meanings: 

1.01 "Architectural Review Committee" means the 
committee described in Article 8 of. this Declaration. 

1.02 "Articles" means' the Articles of Incorpora­
tion of' the Association, as they may be amended from time to 
time • 

~:tf;'i; 1'.03 "Assessment" means either a Regular Assess-

; 

~fj~~· 

ment or a Special Assessment as described_ in Article 7 of 
this Declaration. 

1.04 "Assessment Lien" means the lien desc::-ibed in 
Section 7.02 of this Declaration. 

1.05 "Association" means the Arizona non-profit 
corporation to be organized by Declarant to administer and 
enforce this Declaration and to exercise the rights, powers 
and duties of the Association as set forth in this Declara­
tion and such corporation's successors and assigns, 

1.06 "Association RUles'" means the rules adopted by 
the Board pursuant to Section 5.04 of this Declaration. 

1.07 "Board" me'ans the Board 0 f Directors of the 
Association. 

1.08 "Buffer Area(s)" means that portion of a pub­
lic' or priVate' right-of-way dedication located be-::ween the 
boundary of a ,Lot or Parcel and the paved area of ~e 
right-:of-way. 
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1.09 "Bylaws" means tb.e Bylaws of the J>..ssociation, 
as they may be amended f~om time to tirnLe. 

1.10 "·Change Date" means the first to occ"Ur of: 

Ca) The date on which Jerry Nelson, 
Douglas Simonson and Robert A. 
Eradburn have all ceased to have any 
ownersn~p interes't whatsoever} di­
rect or indi::-ect. in Declarant; or 

(b) December 31, 2014. 

1. 11 n .::C:.::o:.::mm:;c::.0=n,-~A.::r=-"'",_.::a",(.:;:s )-" me ans any po rti on a f the 
Proper-<;:y designated as ~o~on~Area pursuant to Section 3.01 
of this D~claration. 

1.12 "Declarant" means Desert E'oothills Developers, 
an Arizona j oint venture, and any successor OJ;" assign of De­
clarant's rights and powers hereunder to which such rights 
and powers have been assigned by a recorded instrument. 
Candlewood Investors has joined ··in this Declaration for the 
sale pur;::.ose Q£. subj ecting the Glenn Moor Property to this 
Declaration; however, Candlewood Investors shall not be con­
sidered a Declarant and shall n~t be ~ntitled to exercise' any 
of the rights and powers delegated to the Declarap.t pursuant. 
to this Declaration. 

1. 13 "Declaration" means this Amended and Restated 
. Declaration of Covenants, Conditions and Restrictions for 
Troon Village, as amended or suppleme~ted from time to time. 

1.14 "Default .Rate" means an annual rate of inter­
est equal to the prime rate of The Valley National Bank of 
Arizona, a national banl~ing association, Phoenix, Ari:z:ona, 
from time to. time while interest is accruing (with interest 
being adjusted as and when the prime rate is adjusted) plus 
four (4) percentage points, but never less than eighteen per­
cent (18:;~) per annum. Notwithstanding any other provi sion in 
this Declaration to the contrary, if, during any period, the 
highes·e lawful rate of interest which may be paid by.t..1-J.e per­
son ~equired to pay the Default Rate is less than the Defau~t 
Rat.e, the interes·t payable by .such person during said periods 
shall be the highest lawful rate. If 'Ihe Valley National 
Bank of Arizona ·should cease doing' business or no longer an­
nounces its prime. rate. as described above, the_ Board may 
e~ect to use 18% as the Default Rate or may specify the rate, 
in lieu of said prime rate, for purposes of computing the 
DefauJ.'.:. Rate, which t';"e !,ssociation would ::-easonably have to 
pay to oor=ow money at the time. 
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1.15 "Glenn Moo .. r Prooer-;:v" means the real property 

des.cribed on Exhibi t. B to this Declarat.ion. 

1.16 "Golf Cou::-se Prooerty" means the real property 
described on Exhibit c to this Declaration. 

1.17 "ImDrovement( s)" means each and every change, 
alteration, or 'additio~ ot any kind whatsoever to any portion 
or: t.c'"le Property, inc 1 uding, but not limited to, any excava­
tion, grading ,. fill work, bui lding, walkway, driveway, road, 
parking area, wall, fence, swimming pool, utility installa­
tion, drainage facility, stair, patio, courtyard, pole, sign, 
or ~andscaping and any and all components of any of the fore­
going (including, but not limi-;:ed to, exterior paint, tex­
ture, color and finish scheme) and any and all modifications 
or alterations~f_or additions to any of the foregoing. 

1.18 "Lot" means any area of real property wi thin 
the Property designated as a lot on any subdivision plat and 
limi ted by a Tract Declaration to single-family residential 
use. The term "Lot" also includes. single-family lots in so­
called townhouse developments whe:4e the residences share a 
common or party wall. 

1.19 "Occupant" meap5 the family, tenants,guests, 
employees, invitees, licensees, and agents ot: any OWner. 

1.20 "Owne.r" means the record holder of legal title 
to the fee simple. interest in any. 1:.ot or .Parcel, incl,uding' 
Declarant and including a purchaser of a t.ot· .o·r Parcel who 
holds equitable title to the Lot or Parcel pursuant to'a re­
corded contract of sale, but excluding others (including 
trustees under deeds of trust) who hold title merely as secu­
ri ty for performanc;e of an' obligation or the seller under a 
recorded contract of sale. An Owner shall include each per­
son who holds title to a Lot or Parcel in joint tenancy, ten­
ancy in common, as community property, or in other form of 
Joint ownership. An Owner shall also include any homeowners' 
or property owne=s' aSSOciation, trust, or similar organ~za­
tioD owning any portion of the Prope:4ty, inclucting the 
Associati on. 

1.21 "Parcel" means any lot, tract elI: parcel within 
the ?roperty ot..'ler than a Lot. U: a horl.zontal property re­
gime establishing a o'mclominiuln is recorded with respect to" a 
Parcel, then following the recordation, each separate condo­
minium unit shall be deemed to be a separate Parcel and any 
conunon' areas wi ;:hin the ho,;-izontal property regime which are' 
sepa:::-a-c:ely owned by a property owner's association or like 
org .. a~i.c",,-t~~n_ -",~al-l:.. also Q~ considered a setlarate Parcel. 
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1.22 "Property" means the real property described 
on Exhib;i. t A to thi s Declaration. The term "Property" also 
includes any real property subsequently annexed in the manner 
describecl in Artic1e 12 of this Declaration. 

1.23 "Restricted Common Area (s)" means any portion 
of the Common Area which constitutes an easement over a Lot 
or Pap:;'el and which lies. inside a perimeter wall located on 
the Common Area. 

1.24 "Tract Declaration" means a declaration re­
corded pursuant to Section 2.01 of this Declaration. 

ARTICLE 2 

LAND USE CLASSIFICATIONS 

2.01 Land Use Classifications. From time to time, 
as p'ortions of the Property are readied for development, ad­
ditional declarations (a "Tract DeClaration") as to PQrtions 
of the Property may be recorded restricting the use Of the 
portioo of the Property covered by the Tract Declaration to 
the specific UseS specified in the Tract Declaration, such as 
single-famiLy residential, condominium, or apartment. Except 
for social or recreational amenities, no non-residential uses 
shall be permitted within the Property_ A Tract Declaration 
may also impose restrictions and conditions on the Property' 
covered by the Declaration in addition to'those contained in 
this Declaration; how.ever, this Declaration shall continue to 
apply to the Property COVered by a Tract Declaration. De­
clarant shall have the unrestr.icted and absol.ute right, wi th­
out the consent of any other Owner, to record Tract 
Declarations as to portions of the Property owned by Declar­
ant. As to a portion of the property not owned by Declarant, 
Declarant and the Owner of such portion of the Property shall 
have the unrestricted and absolute right,without the consent 
of any o~~er Owner, jointly to record a Tract Declaration as 
to such portion of the Property; however, any instrument re­
corded pursuant to this sentence shall be considered a decla­
ration recorded pursuant to Section 4.24 of this Declaration 
and not a Tract Declaration unless the instrument specifical­
ly recites that it is intended to constitute a Tract Declara­
tion. .'l.ny such Tract Declarations shall be construed' as a 
supplement to this Declaration and fully a part of .this Dec­
laration for all purposes to the same extent as if the provi­
sions of the Tract Decla~at~on were set forth in this 
Declaration. Each Tract De.cla.ation shall be directly en,. 
forceable by ·the Association'. 
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2.0.2 Amendments to Tract Declarations. ·Prior to 
the Change Date and except as otherwise provided in t.his 
Section 2.02, Declarant shall have ~~e unrestricted and abso-

·.lute .-ight, without the consent of any other Owner, to amend 
a Tract Decla::-ation from time. to time or to revoke a Tract 
Declaration as to all or any of the property subject to the 
Tract Declaration. However, if any of the property subject 
to the Tract Declaration is not owned by Declarant, Declarant 
shall not have the right to amend or revoke the Tract Decla­
ration as to that property without the prior ~ritten consent 
to such amendment or revocation from Owners holding at least 
fifty-one percent (51%) of the total Association voting power 
wi th respect. to the property subj ect to tha1: Tract Declara­
tion' whiCh .is not owned: by D·eclarant. After the Change Date, 
the provi sions of· Article 11 shall apply and amendments to 
Tract Declarations shall be treated the same as amendments to 
any other provision of this Decla:r:ation and revocations of 
Tract Declarations shall be treated the." same as a revocation 
of the Declaration. 

2.03 Master Plan. Except as provided in this Sec­
tion 2.03, pec1arant, shall have the -unrestric.ted and absolute 
right, without: the consent 0·£ any other Owner, to modify or 
amend the-existing Pinnac.le Peak Village East Master Plan and 
to dedicate portions of the Property to appropriate govern­
mental entities for use as roadways, streets, greenbelts, 
drainage facilities, parks, open space, or other similar us­
es. If a modification or an amendment to the existing Pinna­
cle Peak Village East Master Plan would ma1:erially alter tha·t. 
Maste::- Plan 'as it relates to a po'l:1:ion of the Property no 
longer owned by Declarant, the prier written consent to such 
amendment or modification shall be required from owners hold­
ing at least fifty-one percent (Sl%) of the total Association 
voting power with respect to such portion of ~~e Propel."ty. 

ARTICLE 3 

EASEMENTS A.."fO RIGHTS Of ENJOYMENT IN COMl'10N 
AREAs A.."fO BtJ'fFER 1\.REAS 

3.01· COllliilon I\r .. as. From t:i.ma to·····'time, Dacla,rant 
may designate as Common Areas portions of the Proper.ty QX. 
rights therein (such as, easements), such designation to pe 
accomplished by the conveyance of the portion of the· Property 
so designated to the Association or by the rec·ordation of an 
easement or other appropriate document in favor of the Asso­
ciation with respect 1:0 such portion of the Property, C>.r. 
right therein. However, if the portion of the Property, or 
right therein, designated is not then owned by Declarant, ~~e 
prior w=i tten consent of the Owner upon such terms a.,Ud 
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conditions as such Owner may requi~e, shall be requi~ed. If 
such consent is not obtained, then the property or ri-ght 
the~ein shall not be Common Area. No Im~rovements shall be 
constructed or; placed Qn any of the Cominon Areas, with t.lJ.e 
exception of landscaping (including perimete-r and ot.~er 
walls, planters, entryway and road beautification st=uctures­
and designs (excluding, _h-owevei, guard houses, securi ty 
gates, or similar structures) and appropriate landscape 
lighting), necessary- public utilities-, identification signs, 
wal~~ays, paths, drainage facilities, maintenance facilities 
used in connection with Common Area maintenance, or other 
Improvements required by the City of Scottsdale. The Associ­
ation shall not acquire or hold any other Common Areas. De­
cla,rant shall also have the right to aCC"'..lire inte:-ests, 
whether in fee, or by easement, lease, or otherwise, in por­
tions of the Golf Cou_rse Property -and to convey those inter­
ests to t.l"e Association. When conveyed to the ASSOCiation, 
such interests shall be deemed Common Areas. All such acaui­
sitions shall be for the purpos-e of constructing and m~in­
taining perimeter walls and landscaping On portions of the 
Golf Course Property compatible with -and as a continuation of 
the perimeter wall landscaping _theme throughout Troon Vil­
lage. In no event shall Declarant _ acqui re interests in the 
Golf Course Property and convey those int-erests to the Asso­
ciation as Common Areas if the Association would thereafter 
be required to operate a golf course, or any part ~~ereof, on 
or with respect to t.~ose interests. 

3.02 Easements of Enjoyment, Every Owner and Occu-
-pant shall have a right !lnd easement of_ enj oyment in and to 
the Common Areas, other than Restricted Common Areas, which 
shall be appurtenant to and shall pass - with t..'le ti tleto ev­
ery Lot and Parcel, subject to the following provisions of 
this Article. The Owner and Occupants of a Lot or Parcel, a 
portion of which is Restricted Cominon Area, shall have an 
exclusive easement (subject, however, to the paramount right 
of the Association to come upon the_ Restricted Common Area, 
from time to time-, to maintain the oerimeter wall) to use and 
enjoy the Restricted Common Area 00' such Lot or ?arcel as i! 
such Restricted Common Area were not designated as suc~, sub­
ject, however, to all of the prOVisions of t~is Declaration 
applical::lle: to _Lots and. Parcels generally, and this exclusive 
easement shall be appurtenant to and pass with the t~tle to 
the a!fected Lot or Farcel. 

3.03 Association Rights with Resnect ;:0 Common 
Areas. In addition to any other rigbts specifically granted 
in this Declaration to the Association ~ith ~espect to Common 
Areas, 1:...'1.e_ Association shall haVe ;:C1.e ~ig!:t ;:;: ,_ 
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(a) Levy assessments for the maintenance 
of the Common Areas and' pay expenses 
incurred tn connection with the Com­
mon Areas; 

(b) Dedicate,. grant easements ov~r, or 
transfer all or any part of the Corn­
man Areas to any public agency, au­
thority, or ut.ility so long as the 
transferee agrees to permit the' Com~ 
mon Areas transferred to be used for 
substantially the same purposes "" 
existed prior to the transfer; 

(c) Exchange' portions of the ColllItlon Ar­
eas with Declarant or other Owners 
for other portions of the Property. 
F.ollowing any such exchange, the 
Cornman Area conveyed to Declarant or 
the other Owner shall no longer be 
Common Are:a and the portion of the 
'Property conveyed to' the Association 
shall be Common Area; and 

(d) Regulate the: use of the Common Areas 
through Association Rules and pro­
hibit access to those Common Areas, 
such as landscaped areas, not in­
tended for use by OW.ners or Occu­
pants, or various"' categories of 
e:.ither group. 

3.04 Buffer Areas. Except to the ':'''~cu,- ~ :"uJ:J;",,_ 

Area constitutes Common Area, in which case ene prov~s~on of 
this Declaration pertaining to Common Areas slliil control, 
each Owner and Occupant of a Lot 'or Parcel shall: have a 
non-exclusi ve easement to Use and enj oy any Buffer Area ad­
joining the Lot qr Parcel. owned by the ·OWner. .~o Improve­
ments, other than landscaping or driveways which the ow~e~fof 
the Buffer Area has approved, shall be made cO any u er 
Area by any Owner or Occupant. 

4.01 

ARTICLE 4 

USE RESTRICTIONS 

l"Jd..Ln~enance of Landsca-oinq. Each Owner of a 
shall keep tilat Lot or ?ar:::el and any Buifer Lot or Parcel 

Area ad.joininq the ;:'01: or Parcel 
Area. either is ns..t: Common .~·rea or 

r to the extent the Buffer 
i':;[ t(esidc-ted Common Ar_e~l 



'. 
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clean and free of trash, rubbish, debris, weeds, dead or de­
caying vegetation (including 'c;ompost pi les), other unsightly 
~ate=ial, a~d atiY plant. or other vegetation which the Arc;hi­
t.ect.ural Review Commi tt.iae determines, for aesthetic or health 
reasons, should no't be permitted within the Property. Each 
Owner Q.f. a Lot or Parcet shall maintain all landscaping on 
t..1-J.e Lot or Parcel and any Buffer Area adjoining the Lot or 
Parcel (to tlie extent the BU£fer Area either is not" Common 
Area, or is Restricted Common Area) in good condition and re­
?ai;;- t ~ea~l.y t.=inuned, properly cultivated, and in an attrac­
tive and via,ble, cond,ition, free of trash, rubbish, debris, 
weeds, dead or decaying vegeta:::ion (including compost piles), 
0;;: O-;:~§l;; \.l!lsightly material. 

~.02 Renair of Irnnrovements. No Improvement on any 
Lot ~r Parcel shall be permitted to fall into disrepair, and 
eac~ Improvement shall, at all times, be kept in good condi­
tion and repair and adequately painted or otherwise finished. 
If any, ImpJ;'ovement i's damaged or destroyed, ;such Improvement 
shall be immediately repaired or rebuilt '(after the apPJ;'ovals 
required by this Declaration have been obtained) or shall be' 
d'emolished. 

~.U~ ~ons~ruc~1on ~C~1V1~1es. ~orma~ ana J;'eason­
able construction activities and parking in connection with 
an Improvement on a Lot or Parcel, as determined by the Ar­
chitectural Review Committee, shall not, be considered a nui­
sance or otherwise prohibited by this Declaration. 
Contractors, agents or suppliers shall not, in the course of 
construction, use any roads within the Froperty which Ilecl'ar­
ant or the Eoard designates as off-limits for construction 
vehicles. In addition, any construction equipment and build­
ing materialS stored or kept on any Lot, or Farcel during con­

,struction of Improvements may be kept only in areas approved 
by and screened in accordance with the requirements o:f the 
Architectural Review Committee. All construction refuse 
shall be contained on the Lot or Parcel where the construc­
tion i5 in progress, in an appropriate refu,se container. All 
const:::-uc::i'on work shall be carried forward diligently from 
commencement until completion 50 that the Lot or Parcel shall 
:"lot :::-emain in a partly fini shed condition any longer than 
;:-easonably necessary for the completion of the construction 
work. No construction trailers or similar facilities shall 
be oermitted in connection with construction on Lots, other 
~~an towr~ouse projects. Construction trailers ~all be per­
mitted on Parcels in connection with construction activities 
on such ?arcels but only upon approval by the Architectural 
R.e-.:r:'.ew C~mrni -r.~ee as to olacament on the: Parcel, number of 
-:'::::='':'_-;:=:5 ?er:n:"-:::~edl and" ex:"t;erior appearance of ~\o;t.e t:raile:: 
(:'.~c:c":'i,,-g any signs or advertising material located on any 
:::::-a:' ::'el:") . .'l.ny trai J.eo:'5 "01:" similar faciLities approved for 
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use during construction shall be,removed immediately follow-
in~ the completion of eons~ruc~ien. . 

4.04 Comoliance with Laws. All uses, activities 
and Improvements on any Lot or P,arcel shall conform to and be 
done in compliance with all applicable governmental laws, 
rules, and'regulations, including, but not'limited to, build­
ing and safety codes, zoning regulations, the requirements 
set forth in the Master Plan for Pinnacle Peak Vi'llaae East 
(including stipulations .and development standards), ind the 
City of Scottsdale Hillside Ordinance and Native Plant Ordi­
nance, as those ordinances may be amended from time to time. 
Improvements shall be ,made only by licensed cont:;;actors. 

4.05 Machinerv and Equi oment. No machinery or 
eqUipment of any kind shall be placed, operated or maintained 
upon or adj acent to any Lot or Parcel except for machinery pr 
eqUipment Which is usual and customary in connection with the 
construction (but only during the period of construction) 
use, or maintenan~e of an ImprOVement, machinery or equipment 
which Declarant or the Association"may require for 'the ooera­
tion and maintenance of the Property or - 'the performanC::e of 
'their respective duties under·'this Declaration, or machinery 
or equipment which is usual or customary in connection with 
the activities conducted on a Lot or Parcel (prOVided that 
such activities do not otherwise violate the provisions of 
'this Declaration or any applicable Tract Declaration). 

4.06 Exterior Aooliances and Eauioment. Following 
completion of an Improvement, .any and all exterior appliances 
and equipment of every kind or nature shall be architectural~ 
ly co~cealed from view, in accordance with plans approved by 
the Architectural Review CollUltittee. No roof-mounted equip­
ment, i.ncluding air conditioning equipment, shall be 'permi t­
ted on any residence, other than a townhouse, on a Lot and no 
roof-mounted equipment, other than air conditioners integ·rat­
ed into the overall design 0'[ the building, shall be permit­
ted on any mul t:i-family apartment, townhouse or reside;ntial 
condominium building. However, if strict compliance with 
this Section would prevent a solar energy device from being 
funct:ional or would otherwise effectively prohibit the in­
stal.~ation or use of a solar energy device wi thin the meaning 
of Arizona Revised Statutes, Section 33-439, as amended, then 
compliance with the requirements of 'this. Section, as to a 
solar energy device, shall be' required only to ''the extent 
reasonably consistent with the ins'.:allation and use of the 
devi.ce. 

4.0i Signs. No sig'ns whatsoever (including l but 
not limited to, commercial, political and simil.ar signs) 
shal.l be erec-c:ed or maintained on any Lot or Parcel except: 
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(a) Signs required by legal proceedings; 

One (1) lighted identification sign 
for each individual residence, pro­
vided the sign and the location £= 
the sign has received the -prior 
written approval of the Architectur­
al Review Commit~eei or 

(cl Such other signs (including, but not 
limited to, construction job identi­
fication signs, builders' signs, 
subdivision identification signs, 
"for sale n signs, "for lease" signs 
and temporary "tent" signs) as are 
in conformance, wi th 'the re01li'rements 
of the City of Scottsdale -and which 
have been approved in advance and in 
writing by the Architectural Review 
Commi ttee as to $i2:e, colors, de­
sign, message content, number and 
location. 

4.08 Lighting. Exterior lights will be allowed on 
any. Lot or Parcel only to the extent', as determined by the 
Architectural Review Committee, that they do not interfere or 
compete; with the night-time views of the desert, surrounding 
mountains and the valley below. Lighted entry pylons at the 
entrance to each driveway providing lighted identification of 
the address shall be required of each Owner' as part of any 
'Improvement to the Lot or p'arcel. The entry pylons must be 
illuminated from 6:00 p.m. to 6:00 a.m. 

4.09 Storage Tanks. 
or similar storage facilities 
structed underground. 

All fuel tanks, water tanks, 
shall be installed or con-

4.10 Tennis Courts. Tennis courts shall not be 
permitted on any Lot. Tennis courts shall be allowed as com­
mon recreational facilities within, and serving generally, an 
area covered by a Tra,ct Declaration. 

4.11 Height Restrictions. The maximum permitted 
height for any Improvement within the Property, excluding any 
chimneys, is 20 feet, with the, height being measured from the 
highest, p:r:econstruction natural grade wi thin the perimeter 
of the Improvement to the highest projection of the Improve­
ment, with the following exceptions ,permi'tted: 

(a) The maximum permit~ed height for any 
apartment building, condominium or 

,~ 
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(b) 

townhous" development is .3·0 f"et, 
excluding the chimneys, if any, with 
t.he he.>ight being measured from the 
finished ground floor grade.> of the 
Impr~vement as determined by the 
grad~ng and drainage plan aporoved· 
by the Ci ty of Scottsdale and the 
Archi tectural Revi ew Commi tte·e; and 

If the Improvement is constructed on 
a sloping Lot or Parcel, the Improve­
ment may extend a maximum of 10 feet 
below.· the midpoint of the l?re­
construction natural grade within 
the perimeter of the Improvement, 
with a maximum height of 30 feet mea­
sured from ·tne lowest finiShed floor 
to the highest projection of the Im­
provement. 

88 430025 

Chimneys may be construct.ed on a single-family residen.::e or 
other· building, provided no Chimney is more than 2 feet high­
er than the highest point of the roof. No Improvement having 
more than two (2) stories shall be permitted on the Property. 
Vegetation elements of landscaping shall not be subJect to 
the height-restrictions on Improvements set forth in this· 
Section 4: .11. 

4.12 TruCKS, Trailers, Campers and Boats. No mo­
bile home, travel trailer, recreational vehicle, tent trail­
er, trailer, camper, detached camper shell, boat, boat 
trailer, motor vehicle classed by manufacturer rating as ex­
ceeding 3/4:-ton, or other similar equipment or vehicle shall 
be parked, maintained, constructed, reconstructed or repaired 
on any Lot or Parcel or on any· street within the Property 
unless appropriately screened from view as determined by the 
Archit.ectural Review Committee; provided, however, the provi­
sions of this Section shall not apply to: 

(al Pickup trucks of less than 3/4-ton 
capaci ty with camper shells not ex-· 
ceeding seven (7) feet in·· height 
measured from ground level and 
mini-motor homes not exceeding seven 
(7l feet in height and eighteen (18) 
feet in length, provided such vehi­
cles are parked as provided in Sec­
tion 4.21 below and are used on a 
regular and recurring basis for ba­
sic trans?ortation; 

(b) Emergency ·vehicle repa:irs, for a 
period of time reasonably nece·ssary 
·ta mak_e s'lch· repairs and provided 

., ,~ 
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such repairs are commenced p:comptly 
and carried iOrl:lard with due dili-

I gence to comple~ion; or 

~'~" .~ .. ;.; 
~~ .. 

( c) Tempo rary construction trai lers as 
aPPl;'oved by the Architectural Review 
Committee in accordance with Section 
4.02 above. 

4.13 Parkinq. No· vehicles shall be parked or main­
tained on any public or private s;treet within the Property 
except fol;' such periods of time as shall be I;'easonably neces­
s·ary to load at' unload, except as otherwise pl:ovided in this 
Section. An Owner may seek prior written a!l-oroval '::rom the 
Soard ":::0 park vehicles on the streets within t.'le Pl:operty 
during special events such as social gatherings, unless the 
Board has adopted rules I;'egulating parking within the ?roper­
ty in accordance with the provisions of section 5.04 of ~~is 
Declaration, in whiCh case the Owner shall comply with thos~ 
rules and regulations. All vehicles are to be kept in en­
closed garages on Lots (or appropriately screened from view, 
as determined by the Al:<;:hi tectural Rev-iew Committee·), and 
within parking areas approved by ·the Association with l:espect 
to Parcels. However, this Section shall not be construed to 
permi t parking of any v-ehiele in the above described areas 
where parking is otherwise .prohibit~d. 

4.14 Garage Doors. Garage doors shall be main­
tained in ~ closed position during all. reasonable times. No 
.plastic or metal garage doors s~all be permitted. A minimum 
of 2 and a maximum of 3 garage doors, either joined or sepa­
rate, each of a maximum. size 8 feet high by 12 feet wide, 
shall be constructed on each Lot, except that if the area of 
the Lot is 65, 000 squ.are feet or more, the Architectural Com­
mi ttee may permit more than 3 garage doors in· garages on 
those Lots.. Carports and· parking- canopies shall not be per­
mi tted on . Lots but shall btl permitted elsewhere wi thin the 
Property, subject· to the provisions of Article a of this Dec­
laratio·n. All cal:ports and parking canopies shall be archi­
tecturally integrated into the primary building to which they 
are ancillary and shall be appropriately screened from vietH, 
as determined by the Architectural Review Commit~ee. 

4.15 Ov-erhead E:ncroachments. No tree, shrub, or 
planting of any kind on any Lot or Parcel shall be allowed to 
overhang or otherwise to encroach upon any sidewalk, street, 
pedestrian way or other similar area from ground ·level to a 
height of eight (8) feet. 

~_~6 No Obst~c~iQns to Ora~naqe. No Improvement 
shall be pe=mit~ed which·would interru-ot ~~e normal drainag~ 
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of the land. nor shall any Improvement be permitted within any 
area designated on a recorded document as a "drainage ease­
mer.:.t"; provided, however; with the prior consent of the Ci-.v 
of Scottsdale ·and the Architectural Review Commi-.t:.ee~ 
non-permanent structures, including fences, may be erected 
·over underground closed conduit storm drainage facili ::ies. 

-; •• 1 VI....J. • .L. ..... x oo:I~J.v~""'c::. .n;'.1. Yd.;:), ~.J.t=:.<:...L.L.J.,t.,., powe.r, 
telephone, water, sewer, cable television and other utility 
or service lines and all other lines, pipes, cables, or con­
dui ts of every kind or character (whether now existing or 
hereafter invented or used) shall be placed and kept under­
ground, except to the extent, if any, such underground place­
ment may be prohibited by law or, by the nature of the 
service to be rendered, such underground placement prevents 
the lines from being functional. Boweve.!.", the foregoing re­
st·riction shall not prohibit service pedestals and above­
ground switch Cabinets and transfOrmers, where required. 
This restriction·· shall also not prohibi. t temporary power or 
te·lephone structures· approved by the Architectural Review 
aommittee and which are incident to -the construction of 
Improvements. 

4 .. 18 Nuisances and Offensive Activities. No rub­
bish· or debris of any kind shall be placed or permitted to 
accumulate up.on· or adjacent to any Lot or Parcel. No odors 
or loud noi ses shall be permi tted to ari se or emit from any 
Lot or Farcel. No use or activi.ty shall be undertaken or 
permitted on any Lot or Parcel which constitutes an annoyance 
·to surrounding ~ners or Occupants or a public or private. 
nuisance or which would render any Lot or Parcel (or activity 
thereon) unsanitary, unsightly, unsafe, offensive· or detri­
mental to any othe" property in the vi cini ty of the Lot or 
Parcel or to the Owners or Occupants of such other property. 
Without limiting the generality of any of the foregoing pro­
visions, no exterior speakers, horns, whistles, firecrackers, 
bell s or other sound devices, except securi ty devices used 
exclusively for security purposes, shall be located, used or 
plac.ed on any Lot or Parcel. 

~.19 Trash Containers and Collection. No garbage 
or trash shall be placed or kept on any Lot or Parcel, except 
in covered containers of a type, size and style ·which are 

. approved by the Architectural Review' Coromi ttee. !n no event 
shall such containers be maintained So as to be visible from 
neighboring property except to make the same available for 
collec·tion and then only for the shortes't. time reasonably 
necessary to effect such collection. The Architectural Re­
view Committee may also, in its discretion and at its op~ionF 
designate the location on a Lot or Parcel where such contain­
ers shall be stored bet .... een collection times in order 1::.9 
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p1:otect adj,acent p1:ope1:ties from noise 01: odors emi ttinq from 
t.l;e u-se of such containers. No nlbbish, trash, garbage 01: 
debri s of any kind shall be burned wi thin the Property. No 
outdo01: incine1:ato1:s shall be kept or maintained on any Lot 
or Parcel. 

4.20 Diseases and' Insects. No Owner shall permit 
any thing 01: condition to exist upon any Lot or parcel which 
shall induce, breed or harbor infectious plant diseases or 
noxious insects. 

4.21 Realth, Safety and Welfare. If additional 
uses, activities, and facilities are deemed by the Board to 
blS' a n,-u.i.;sauc,a or b;, adveJ;~,=l:i c.f;:c,-~ WJ.t: Ilt:d.ll.h, ':Jd.£e.t.y Qr 
wel':ar",' of Owners or Occupants or the quality or attractive­
ness of' Troon Village, the Board may make rules restricting 
or regulating such uses, activities and facilities. Such 
rules, When" adopted in t..'1e manner provided in Section 5.04 of 
this Declaration, shall be effective as Associ ation Rules. 

4.22 Model Homes. The provisions Q.( this Declara­
tion and of any Tract Declaration which may prohibit nonresi­
dential Use of Lots 01:' Parcels and which 1:'egulate parking of 
vehicles shall not prohibit the construction and maintenance 
of model homes by persons engaged in the construction or mar­
keting of residential dwellings within t.l-,.e Property or parlt­
ing incidental to the visiting of such model homes, so lon~ 
as the location of such model homes and parking areas is ap­
proved in advance by the Architectural Review Committee, the 
opening and closing hours are approved by the Board, and the 

'construction, operation and -maintenance of such model homes 
. otherwise compLy with all of the provisions of this DecLara­
tion. Any homes constructed as model homes shall cease to be 
used as model homes at any time when the owner thereof is not 
actively engaged in the constJ;'uction, and sale of residential 
dWellings within the property, and no home shall be used as a 
model home for the sale of homes not located within the 
Property. 

4.23 Greenhouses. 
within ~~e ~roperty pravid~9 
from view, as ;;ete;1)l.ineg 
Committee. 

Greenhouses shall be permitted 
they are approp1:iately screened 
by the.. Archi ~ectural Review 

4'.24 Restriction -on liur.ther Subdivision, Property 
Restrictions. No Lot shall be split, subdivided or separated 
into smaLLer lots ,oX parcels, and no Owner of a. Lot shall 
sell or lease less than all of the Lot. No subdivision !Jlat 
or horizontal property regime shall be recorded, modified or 
revoked wi th respect to a Parcel and no furthel:" covenants, 
concii ;::ions or !;'estrictiQr),<t (o,ther than Trac:; Declar_a:=._i9p.:sc 
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pemi tted by ·Article 2 of tb's Declaration) shall be ·recard­
ed, modified or revoked by any Owne:- or other person with 
respect to any P·arcel un)..ess the Board has first approved the 
plat, horizOm:al proper-::y J:"eqime, or tile proposed covenants·, 
condi tions or rest=ictions ( OJ:" revocation or modification 
thereof), such approval to be evidenced by the Association's 
signature on the final, recorded plat (or revocation or.modi­
fication thereof) or recorded instrument imposing, modifying, 
or revoking the covenants, conditions OJ:" res~rict:ions or the 
horizontal property regime. Any plat,· horizontal property 
regime, or .covenants, conditions or restrictions (or reVOCa­
tion or modification thereof] recorded in y-iolation of this 
Section shall be absolutely null and void. The Board's re­
view. shall be for the purpose of assu::-ing, in the sole and 
absolute discretion of t.l1.e BOard, that the plat, horizontal 
property regime, or covenants, condl tions and restrictions 
Cor revocation or modification thereof) are consistent and 
compatible with the o'Terall .plan of development wi thin the 
Property. However , ~n no event shall the aporoval of the 
Board of any plat, horizontal property regim';-,- or cove~ant, 
condi tion or r'estric~ion ("'r revocation or modification 
tt.,ereof) be deemed an abandonment "or waiver of any provision 
of this Declaration or. of any Tract Declaration. The provi­
sions of this Declaration anci any applicable Tract .Declara­
tion shall be and remain superior to any such plat, 
horizontal property regime, or covenant, condition or 
restriction ... 

4.25 Formation of Associati.ons. No homeowners' 
association, prope·rtyowners' association or similar organ­
ization shall be formed with respect to any portion of the 
Property until the organizat:ional documents (including the 
articles of incorporation and bylaws) have been reviewed and 
approved by the Boarci. Any and all modifications to such 
articles or bylaws shall also require the prior approval of 
the Board. The consents required by this Section 4.25 shall 
not be unreasonably wi~eld_ 

,;\.26 Temuorarv Occunancv. No trailer,· vehicle,· 
mobil.e horne, basement of any incomplete building, . tent,' 
shack, garage, barn, or tempora~y building or s~ructure of 
any kind shall be used at any time for a residence, either 
~emporary or permanent~ without prior -written-approval by the 
Board. 

4.27 Animals. No animal, other t_~an dogs or cats, 
shall be maintained on ~,y Lot or Parcel. Not more than four 
(4) a.nimals shall be permitted·on any Lot Or Pa~cel· and then 
only if they are kept, bred or .aised solely as domestic pets 
and no~ fer cOIi'utleZ'ci. al :;:r~rp.:; sas. No a~.ima2. sh2.l.1 be allo-w~d 
to make. an unreasonable '. amount. oi noise or. to become a 
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nu i.<.anca , The Board shall have tlle right, :LU its sole and' 
absolute discretion, t.o de";;ermine '.hat: is an unreasonable. 
amount of noi Se or 'tJhemal; a. particular :animal is a nuisance ~ 
ami the determination Ot t.l-J.e ,Board shall be final and conclu-

.No stDJcture .eor t.l:le. care., housing' or confinement of 
any animal shall. be maintained so as to b<i\ visible from 
neighboring pl:'operty, 

4:28 Antennas, E'lacr Poles. No ante=a! satellite. 
dish, or other device for the transmission OJ:" J:"eception of 
television, radio, or any other form of electromagnetic radi­
ation shall be erected, used or maintained on any Lot or Par­
cel unless appropriately screened from view and approved .by 
the Architectural Review Committee. No flag poles over fif­
teen (lS) fee~ high shall be erected, us~d or maintained on 
any Lot or Parcel. 

4.29 Mineral Exnloratian. No Lot or Parcel shall 
be used in any manner to explore for or to remove any water, 
oil or other hydrocarbons, minerals of any kind, gravel, 
earth or any ear~~ substance of any kind. 

4.30 Clothes Drying Eac:;i'lities. Outside 
clotheslines or other outside facilities for drying or airing 
clothes shall not be erected, placed or maintained on any Lot 
or Parcel unless·they are erected, placed and maintained ex­
clusively within a fenced yard or otherwise. are appropriately 
conceaLed as determined by the Architectural Review 
Cormni tt:ee. 

4.31 Nonresidential Use. No gainful Qccupation, 
profess.ion, trade or other nonresidential use S4a11 'be con­
ducted on any Lot or on any Parcel which is developed with a 
residential dweLling unit, and no person' shaLL. enter uppn 
such a Lot or ParceL for the purpose of engaging in such uses 
or for the purpose of re~eiving prodUcts or services arising' 
out of such usage, 

4.32 Single-family Occuoancv; Tenants. Each resi­
dential d~elling unit ccinstruc~ed on the Property may be oc­
cupied only by ill. single family, Any dwelling un.it may be 
rented to a single-fam.ilv tenant from time to time by the 
Owner, subj ect· to the Association Rules. The OWner of each 
dwelling uni t: shall, at or prior to execution of any lease, 
furnish to ~~e tenant a'copy of the Declaration, ~~e Articles 
and Sylaws and the Association Rules and obtain a receipt for 
such items executed by the tenant. The receipt obtained by' 
~~e Owner shel: be deliverac to the Association on or before 
one wee'k a.f~er tb.e l.essee OJ:" tenant is entitled to occupancy 
of ~l:le dwell~~g' ~nit. 
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~,33 Variances. The Board may, at its sale option 

and in extenuating circumstances, grant variances from the 
restrictions set forth in Article 4 of this Declaratien if 
the Board, determines, in'its sale discret.iQ!l: 

(a2 

(b) 

That either (i)' enfori::;ement of' a 
particular res1:ric1::!.t?n wQu,;l.C1 create 
a .substantial, hardship or .burden . on 
an 'Owner or ocCupant, 'O'r (i:i) a 
change of circumstance's since. the 
recordation of this DeclaratiO'n has 
rendered such restriction obsolete·; 
and 

That the' activity pe:nnitted under 
the variance will not have aJily sub­
stantial adverse effect on the Own­
ers -anQ Occupants wi thin Tr'oon 
Village and is' consistent wi th the 
l;ligh quality of life intended for 
residents of Troon,Village. 

ARTICLE 5 

ASSOCIAT!ON 

5.01 Formation of Associati~. The Assoc~atiori 
shall li>e a non-profit·· AriZOna 'cClrporatioIi,' to be ,known. as 
troon. Village Association. Declarant has the'e~clusive'~ight 
to incorporate the Association.' the' Association shall.·have 
only the powers and duties pre<;,cribed by this Declaration. 
Nei ther the Arti cles nor Bylaws shall be amended or other.wise 
changed or interprete:d,: for any reason, so a.s to' be in¢Qnsis­
tent with this DeclaratiO'n. If there is an inconsistency, 
the provisions of this Declaration shall control over the 
inconsil;ltent proyisicns of the Articles or Bylaws., 

5.02 Powers and Duties. the Association shall have 
the following po~ers and duties and none others: 

(a) Subject to the restrictions and lim­
i tatiO'ns contained in this Decl:o.ra­
tioD., the Association may 'enter intO' 
contracts and transactions with oth­
ers, including Declarant and its" 
affiliated cO'moanies, and such con­
tracts or transactions shall nQt ,be 
invalidated or in any way a.ffected 
by ilia fact tha1: one OJ;' more' dir,ec­
tars or o££ice~s of the AS50ciatio~ 
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or members of any ,committee is em­
ployed by or otile:!;}!ise cor-.nected 
,with Declarant or its affiliates, 
provided that the 'fact of such in­
terest shall be disclosed or known 
to the other directors acting upon 
such contract or transaction, a..~d 
provided further that the t:::ansac­
tion or contract is fa~r and reason­
able. Any such director, officer or 
commi ttee member may be counted in 
determining the existence of a quo­
t"Ulll at any meeting of the Board or 
committee of which he is a membe:!;" 
which shall aut!loriz'e any contrac":. 
or trallsaction' described above or 
grant or deny any approval sought by 
the Declarant, its' affiliated compa­
nies or any competitor thereof a!'ld 
may vote thereat tQ authorize any 
such 'contract., 1:ransaction ocr ap:' 
proval with like farce and effect as 
if ,he were not sa"-interested. 

(b) The Association shall maintain at 
l.east .$1,000,000 (combined limits) 
of insuran;::e against liability in­
curred as a result of death or inju­
ry to persons or damage to property 
on the Common Areas,. The AssQcia­
tiQn may _ also> maintain:- such other 
in'suranee as the Board determines is 
prudent under the circums-r;ances. 

(c) The Association may improve, the Com­
mon Areas ( subj ect to the limi ta­
tions in Section 3.01 above), and 
shall manage and maintain the Common 
Areas a~ a reasonably high standard 
of care, reflecting ~~e first-class 
natur,e of Troon Village, 

(dl: The Association shall have the l."ight 
to leV".l and collect assessments and, 
expend funds as provided in 
.o.rticle 7 0 f 't;);).i s Declara~iQn--, 

(e)" The Association shall have the right 
to do such ot.'"!er things as a::;-", ex­
pressly aut!1.o:rized in t.'1i5 Oec:ara­
tion for Fhe l\ssociation, th¢ S,?,ard, 
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or any commi tte<'l of ei ther to per­
form, as well as su.ch things as are 
reasonably nece~sary or proper 'for, 
or incidental to, 1:.."e exercise of 
such express powers and duties, 

(i) The Association shall have the right 
to sue and be sued, 

(g) The Association shall per,fo;·trt ,\:,11e .. 
functions and discharcre the oblicre.­
tions delegated to or imposed U';OIl 

the Associ ation, the -]3oaid, or any 
committee of either. 

5.03 B-oard of Direc't::-Ors and Officers. TJH~ a;t:'.:E"ai t'£' 

<lithe As,so<';,i,ationshall"'1);;" condUcted l:iy-'a BoaJ;'d of Directot"s 
o:f at: least three (3) but not more than £i va (S) members and 
su.ch o:f£ieers as the Eoard miilY elect or appoint. in accordance 
wit:h the Rrticl~~s arld BylElw~ .. Unless a specific prcr'(.rision of 
thi.s D~cl;i\:r:a.ti()n expre:ss:ly permits or ;t'equires '::he membeJ:s (;:<f 

t:s.e. Association to take~ action, a·~l ,:;tctions and bi..lsines.5 ·¢f 
'the . .p"SSoCiA.1:.i.nrl. shall be conduct:eci e:.c;clu..::t:i-ve.lY by the Board 
and the Association. offic'ers, employees, cOlnmi tt.ee:s J mana.'qe~~g 
and. ,agli',tl'tS a,ppoLnted. or alec·ted by and acting und ... r t..":te d:L­
'4<.lction oJ: the Board, and actions taken by the Board. th,,' 
o!fic e:.rs, employe...;s} commi t'te~ki j manm.gers and agent6 !Shall 
not be subject t.o review by ·the melnber.,. The initj.al Board 
t~hAll be appoin1:'.ed by Declaran:t. Board membe,;:: shall serv~ a 
term of one (1) yea:c and may be appOiJ~lted or elect:,.e:ct to su"c­
cessive te.rms. Prior to t::.l'le Cha;n(;re Da:t.,e f ;all menIbe4's of' the. 
Board shall be· appoint:ed by Declarant and' such appcnnte,,,,! 
ne<:!d not be Owne.rs. After the Chansre Date, Boa:ed m"mbe1;"s 
shall be elected by tile me.mbers of the' Association, using 
cUlllulat.i ve votiXlq, and each Board nlembershall b" i!.n Own'H' O'l; 
an officeJ:', director, shareholder, beneficia.ry, Q:t'. t:t:u,;,'tee 
of, or partner in,' an Owner, The Board may a,lso appoint". var­
iou.s commit.tees and may appoint a manager "'ho shall be );'"E'­

sJ;lon,sible for' 'the day-to-day opera;:iotl of thc' Master 
Associa't,icD t $1Jbject:. to th~ d.ir'<JZction or: t.he 30a:r:-d_ T.h(fr 
:Soard shall det'~ermine the comoensU['t:ion to be pa."id ~e, ti'Ht man­
agl~r r Thi? Board may a.l:-~Q h.ir"e s'Uch emploY€H'i!S- as may be- need­
'ed. to carry ou't the ASpcciationrs dutiES and :rn.tty also .L'etai..n 
·t.he servic!is of prof.e:,!n::ion.a~ ad:v-i ser.S / $",J..:::;1"1 as engj.nee:rs J 

a.t"ch.itects, account,ant.5 , c.nd attorneys, to adVise the Board 
~'I'li t.h res·pec't to the business of tht-It A-ssociation~ 

5.04 Association Rules. 'By majority vote of the 
Board at a mee\tinq duly noticed to all Owners, as :l!:"ovicied in 
the Bylaws t the Associ ation, fr-om time to t:.:i.rne I iOay adopt, 
amend and repeal rules and regula1:ions to b,,' k.."lown as ~'le 
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Association Rules. Among other things, the Association Rules 
may restrict and govern. the use of any Common Area by any 
Owner or OCC'lpant; ho .... ever; t...'1.e Association Rules shall not 
discriminate among. ,Owners or Occupants simi larly situated nO,J;: 
shall the Association Rules be inconsistent with this Decla­
ration, the Articles or Bylaws. Within five (5) days follow­
ing a.doption, amendment or rep'eal of all: Association Rule" the 
Board shall send each Owner a copy of the adopted Q.:r,' amended 
Association Rule or a notice of repeal, if an Association 
Rule has been repealed. An Association R'lle or an, amendment 
to an Association Rule shall be effectiVe fifteen (lS) days 
following the Board action adopting or amending 'the, Associa':' 
tion Rule, unless the Boa:z:d specifically finds that, an earli­
er, effective date is necessary, due tOI emergency 
circumstances, in wn~cn case the earlier date designated by 
the Board shall be the effectiVe date. Actions rep'ealing 
Association Rules shall be effectiVe on the date the Board 
takes action to repeal the Association Rule. All actions of 
the Board in adopting, amending, or repealing Association 
Rules shall become effective as provided above, regardless of 
whether notice of the action is given to or actua~ly received 
by the Owners. Once the Associa.tion Rules become effective, 
they shall have the same force and e[fectO,as if they were set 
fort~ in and were a part of this Declaration, subject, howev­
er, to the right of the Board to amend or repeal Association 
Rules as provided in 1:..1:I.is .Section. 

5.05 Personal Giab.i,lity. 'No member'of the Board or 
of any committee of the Association, no officer of the Asso-, 
ciation, and no manager or other employee of the Association 
shall be personally liable to any OWner, or to any other per­
son, including ~~e Association, fa~ any damage, lass or prej­
udice suffered or claimed on account of any act, omission, 
error, or negligence of the Association, the Board, the man­
"gar, any representative or employee of the Assooi,ation, or 
any committee member or· officer of the Association; provided, 
however, the limitations set forth in this Section shall not 
apply to any person who has engaged in willful or intentional 
misconduct. The' corporation shall be entitled to indemnify 
its members, directors, officers" employees, and agents to 
the :::ull extent parmi t;:ed by law. 

A.,'<.TICLE 6 

MEMBERSE!P A.I:fD IfOTINq 

5,01 Membershio, Ever",' Owner, including Declarant, 
shall be a m·ember of 't,iJ.e Associ;;'tion. An Owner sh~ll remain 
a membe::- of tb.e 'Assoc:!."atJ..on until such time as he ceases .to 
be -n Own-~ at t,./r..ich ti,.me his membersni.p. in t..~e As:sociation 
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shall automat.ically cease. Ownershi.p of a Lot or ·Parcel 
shall be the sole qualif:lc'at.ion and cd terion fer membershiD. 
MeIDbership shall be appurtenant to and may not be separat~d 
from ownership of any Lot, or Pa;:cel. A membership in the 
Association shal·l not be ~ransferrec., pledged or alienated in 
any way except on the sale of such Lot or Parcel and then 
only to the purchas'er, or by intestate succession, testamen­
tary·.d~sposi tio:c, truste-e' s sale: I foreclosure' bf mortgage of 
record, or other legal procass. Any attempt to make a pro­
hibited transfer is void and will not be raflected upon the 
pooks and records of the Association. In the evant an Owner 
fa:ils or refuses to transfer the membership registered in his 
name to ,the purcnase,r' of such Lot' or Parcel, the As;;ociation 
shall have the right to record the transfer upon ~~e books of 
the Association and thereupon the old membership outstanding 
in the name of ,the seller shal.l be null and void as though 
the same had been surrendered. Each Owner shall be entitled 
to one membership in the Association with the number of votes 
'determined in the ma=er described in Section 6.02 of t.b..is 
Declaration. Ii a'Lot or J?'arcel is owned by t'".o or more per­
sons in joint tenancy, ,tenancy ·in common, or as commu..."J.ity 
proper~y or other form of joint ownership, the membership as 
to such Lot or Parcel shall nevertheless be a single member­
ship" and the joint Owners designate to ~~e Association, in 
wri ting, the person wh.o shall have the power to vote the mem­
bership. In the absence of such a designation, and until. 
such a designation is made, the Board shall make the designa­
tion. No certificate:> of membership shall be issued, and 

'memberships shall be evidenced. by an official list of owners 
kept by ,the secretary of the Association. ' 

6.02 Number of Vote". Each Owner shall have tl:\e. 
following number of votes in the Association, which such. OWn­
er may exercise in the manner and at the' times specified in 
this De<::laratio'n, ' 

(a) One (1) vote for each Lot owned by 
the Owner. 

(b) One (1) vote for each ,acre, or fra<::­
tian thereof, in each Parcel owned 
by the Owner.. Ro""ever, if an apart­
ment building or other multi-family 
building is constructed, on a Parcel 
and unlessc~~e provisions of Section 
6.02[c) below apply, then, upon is~ 
,:,;uan<::e of a certificate' of occupancy 
or' other evidence of sub5t~'tial 
completion 0:( the buildinsr and 
t-lierea.fter'· lli"J.ti 1 such 'time. i.f eyer,/ 
that the building no longer ",xists" 
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the votes W1.th respect to· tha:t Pa,r- .2.2_ 
eel shall· be determi'ne!i by allocat-
ing one-half (!>s.) .. vote r::o~" each 
>:"esidential apartment a>:" r'asi<ien'tial 
dwelling unit on the Parcel. 

If a horizontal property regim~ es­
tabli sbing a condollrinitim has been 
recorded wi.th res:!,ect to a Pa'rcel, 
then upon issuance of a certificate 
of oectlpancy or other evidence of 
substantial comnletion of the condo­
minium bu.iLding' and thereafter until 
such time, if ever, that the build­
ing no longer exists, the votes 'with 
respect to· that Parcel shall be de­
termined by allocating on~ (l) vote 
for each condomi".niwn ~t owned. 

6.03 Frecti onal Votes. Except ~'" provided ilJ. Sec-
1;:20n 6.0Z(b) above, fractional vates ~hell nQ:t be allowed. 
However I if an Owner holds more" than one v'?te, the votes ne<'ld 
not be cast as a unit. .,., . 

6.04 S'uspension of Voting Rights". No' owner. shall 
be entitled to ,exercise any voting rights ~n the Assoc~at~on 
during any period in which. we' owner is delinquent in the 
payment of any Assessment_ 

AEI.::nCLE 7 

ASSESSMENTS 

7 ~ 01 Purposes. The Associ ation shal..l apply, all 
funds collected and received by it for the common. good and 
banefi t of the Property anq. the Owners by devoting t.'J:ose' 
funds solely to payment ',?f ~the expenses of the Ass<;lciation: 
incurred in carrying out: its powers, and duties as speo.i£ical­
ly enumerated in this Declaration. Without limiting the gen­
erality of the foregoing provision, no funds of the 
Association shall be used to carryon propaganda or otherwise 
to attempt to in.fluence legislation and the Association sball 
make no gi.ft, donation or contribution to ,any o:l:gariization' 
engaged in such acti vi ti''''s . 

7 .02 fE.eation of Lien;P''''J;"S(~naL ObU:qa·cioll. E,:-ch 
Owner, by accepti:..J;'"lce Q£ tl'le dead 'at" other iX'l.s:tx-tunen:i:. making_ 
such !=larson ",n Owne.r (',.;he'cn.}:!;" or not it shal·l·be· so e:J<:pressed 
in sueh d. e. sci ) ,i.g deemed to covenant and agl:"ee to pay to th.e. 
Assoc.iati.on ,g,ny ;\SSGr:tsme,nt:s establi.shed front ,t.irne t.o time._~ 
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provided' i'n this, Declaration. All ".ssessments, together wi th 
interest at t..1-;,e Default RatE!' f.om the due date 'until paid, 
costs and reasonable attorneys I fees of t..l1e Association in­
c1.l:::":-ed in connection wi th enfo.cement and collection of any 
Assessment: or in otherwise enforcing this Declaration, and 
any othe:- costs or expenses stated in 'this Declaration to be 
secured by an Assessment Li'en, shall be a- charge on, and 
shall be a continuing servitude and lien upon, the, Lot 'or, 
Parcel against which each such Assessment is made (an "AS­
sessment Lien n) , Each Assessment, together wi t..11 interest at 
the De£a'11 t Rate, costs, and reasonable attorneys r, fees as 
described above, shall also be the personal obligition, of the 
person who was the Owner of the Lot or Parcel on January 1st 
of ',a gi Van year,' wi tll respect to the Regtllar Assessment for 
that year or, with respect to any other As'sessment, ,on the 
date such Assessment was levied by the Board. The personal 
obligation for' Assessments shall not pass to the successors 
in title of the Owner unless expressly assumed by them, how­
ever, an Assessment Lien with respect to any Assessment shall 
continu?- as a charge and ;Lien 'on the Lot or, Parcel in tlle 
hands of the subsequent Owner. 

10'- ... 

7.03 Regular Assessments. In order to provide 
funds to enable the Association to carry out its powers and 
duties pursuant to t..lU.s Oeclaration, including tlle 'estab­
lishment of, appropriate 'and r,easonable reserves, a.t least 
'b."lirty (30) days pri,?]; to ,the beginning of each calendar 
ye.ar, -commencing with the first full year after tlle year in 
which this Declaration is recorded, the Board shall 'estimate 
'the total expenses' of the Association for the upcoming year 
and shall assess against each Lot or Parcel a Regular Assess­
ment. The Regular Assessment fa'!;' each Lot or Parcel shall be 
based on the rat;io' of votes to which the Lot or Par,cel is 
entitled to the t'otal number of votes in the Association as 
of January 1st of the year for which the Regular Assessment 
is made. Written notice of the annual Regular Assessments 
shall be sent to each Owner. 'During the year, tlle Board may 
revise the amount of the Regular Assessments in order to meet 
~-h.-pense . .5 1tthich exceed the amou.nts anticipated by the Assoc.ia-
tion and collect such increas,ed Assessme.nts. ' 

7.04 Special Assessments. Xf the need for mainte­
nance cr' repair of any Common Area i.s caused through' the 
wci11ful or negligent act af'l-,ny Owner, his fami,ly, gtlests, 
invi tees, or' any other pClison or Occu.pant using the Corrunon 
Area wit...'1. the permission of tlle Owner, ,the cost of', such 1l1ain­
t::enance or repairs shall constitute a 50ecial A.sses·sment 
against' such oWner. and against each Lot and Parcel owned by 
such Owner and shall be secured. by an ASSessment Lien against 
each Lot and Parcel of ~~e Owner, Ii any ?orti~n of any Lot 
or Parcel' is mai.ntained 50 Cl.:::a. 1:.0 prese.n1:. a public 01: privat~ 
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nuisance' or to substantially de.t'r;act, from w_e. appea.rance or 
quaIL ty of the surrounding Lots and Parcels or other areas of 
the Proper;t:y or if, any portion 6f a Lot or Parcel 'is being 
used, in a' manner which violates this Declaration or a Tract 
Declaration or, if the Owner or Occupant of any Lot or Parcel 
is failing to perform any of its obligations under this Dec­
laration' or any Tract Declaration or to abide ,by an.y of the 
provisions of this Declaration or any Tract De'clar;a,tion, the 
Board may, by resolution, make a finding to su~~, effect_ The 
resolUtion of the Board shall specify the particul;ar condi­
tion or conditions Which exist, and notice shall be qiven to 
the Owner of the subject, Lot or Parcel that unless cor=ective 
action is taken wi thin fourteen (14), days of re<;:eipt of the 
nqtice, the Board may caUSe such action to be taken, a'C t::t'" 
Owne~'~'cost or the Board may commenCE aoorooriate lecral ac­
tion, whether at law or in ';quity, to co-mpei complian;;'e with 
this Declaration or the Tract Declaration. If, at L~e exoi~ 
ration of ~~e l4-day notice, the requisite corrective action 
has not been taken, the Board shall have the right to caus,e 
cOl;rective action to be taken and/or to commence' appropriate 
legal action and all cos,ts thereof, including court casts and 
attorneys I fees, shall bear inte.rest from t.~e date incurred 
until paid at the Default Rate and shall be a Special Asses's­
ment against the offending Owner and against each Lot and 
Parcel owned by the Owner and shalL be secured by an Assess­
ment Lien against 'each Lot and Parcel o'f the Owner. 

"1.05 _ P'rocedures Reqa>-dinq Billing and, Collections. 
As~,essmentsshall be paid in monthly, quarterly, or annual' 
iXlst:allm'€?ints, as deter.mined by the. Board -~"'ld S-ptu;i£ied .in t:bf!\. 
N{;;;tice of :th:~gul3..r Assessmerlts Sq;;nt to each mnle.r _ The B<)a.rd 
nV;,1 adept: S1l1:r'pll;~mat"l.tal rul(£:s and J'::"al;ru.la,-,t,ions set't,Lng X:ortll. 
prQc edu'ces for.~· t.J.~(;l purpo sa -of making I billing .fer . and ':01,­
lecting t,he Asse:s:sruents provided £<>1: in 'w'1is Decl.arat::lon, 
provi.ded t..t:Lat: tnf>;! p::cocedt.lJ;e.s a.J:"r~ nct iJlc:cnsi~·teIlt 1;..ti t" •• h t: ... 'le 
prQ<l'isions of.' t:he Dec..Laratrt.':llL 

"1. C6 Ref.u. nd~; .. '_,?f'f;.:5."'_ts. TIll:> A,,,,oci,at;i,on shall. be 
-"-.. -....... -.- --- r'" C~1.' -./~d ;-.. ... ., it eve.n. '1L"lde,l;' 110 duty to re.f.und any paymen-:::s ~-~ ~ ~" 

t1)~cuf.;h t.he oYltler$hip of a Lot or P o.rcel c.hallges during a 
yea.:::. Succe:;t$or Owner's of Lots Qr .Parc~J..s :srJall be given 

.J" ~ MI'-D' 'n""''l.ot- o·n'" r\·ea·i"":;::·t~ ... ;; b ..... sis, made by prior crst.J._'l.'C .tor..~ ):';.<::>. a~ l\V_-..,. .... s, u...1:"" -............. """ 

Owners '. No 'offset agai.ns't: an Asses::;:rmen7..: :shall be penni tted 
for any t'eaS,(:JQ., inc,lud,ing, ¥;ithen .. lt limita"'cj.an, a claim that 
the A,5sociatic)'Q is net: prop1f!rly ri!xal':'~~isi.n,q its du'ties or rr:;.­
sponsi.b~i.l.i.t.ies under this De~la1:at,ion. No :Jwne:~. may e,J<,e_rnpt; 
h.imself f:C"on) liab.Llitv fen; o.1"1,Y ,;ssassmexrt by W;;.lJ._ve,r of tl1.e 
us'~ ()r e.n,joyuHJtnt: '~.E th-~ Common A=(-:!a~ or: by _'2..nand01;"l.Jtle.l;;.:l:: of hi.~5 
L.{Jt. or '1?d.:;,-c{-tL, or d..ny 'impro'Jemen-t ;:::1.sr'-:cn. 
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7,01' Collection Ccsts and Interes'\: all De!,incf\le?:l't 

Assessments, Am:- i\ss1::Si'iient---O-;:'-inllt:a:Tlmeil:i::thereof whichii 
';;o-::paid wben du-e shall be deemed delincnlent: and shall be"," 
int.f:H'est, ,from the due date until 'paid at: the Default Rate, 
and c..'le OWner shall be liable fat" all cos'ts, including attor­
neys I fees" which may be incur1-ad by the Association in 001-
lect:ing ·the delinquent lllnounl::. The Board may also record a 
NoT.ice of Delinqu,ell't Assessment against any Lot or Parcel as 
t.O which an As_sessme.nt i:s delil'lq'Uel:rt and may c.hargE a reason­
able i~e, to reimburse t.he. AS5ccj.at:.ion for the A5~ociatj.on! oS 

cost in record,ing $uch Notice and other;;i5e proc'ilssing th", 
delinquency, :<'!J.nd tha't: fe'e shall be tr~ated ~s a collection 
co~t of t..he AssQciat:ian, secured .t::y 'the Assess.m.ent: LierL 

7, 08 r:Y.i2.~"! o~ PaJ~:!!'""'l't Qf' !L",.selSsment,,, UpdU re­
ceip't: v::' 2. writ':'CeX1 re{~ut?:~lt by an Owner O'r any oth.er pereon; 
the 1\.5::;oci a tion, wi tl1.in a raas()llabJe peri ad of time aft'"r 
.l"eceiving th~ request, sha.ll issue to ,S"\,l,;::h Ownez: or' ctbe.:t~ 
pe.rs'o.n Eo writ.tetl ce',rt;:Lficr:tta stating (a) that all AS'$eSsme1'lts 
( inc iuding int~rest I casts and Zitto.rneys ~. ,fees, if finy r iJ;J.~ 
cu,:::"i;ed in C;QnIH~ctior~ wi'th t..."'1,e As~~ssmentJ have be{~n p[;t.i.ci with 
respt;1ct 'CO any gp{;;cif.ted Lot 01:" Parc~;;l as of' the date 0'£ such 
cert::~i.ficate~ O].~ (b) if it.ll AS$css:m.ent.e ha'Ve not~ been paicl, 
the a.mount of such A$!i!ies~'S:me!lt!:i (illcludi'ng :i_ntere.~.d:', costs an'::! 
attorney's :r:eC.S, if any) due' and payable as of such date_ 
Th"€.~ .l\asociation ma:y malea a ,rt!.a~(H'ld..ble charge for: t .. he iSSlla:nce 
of !Such certificat.es: and tha't char'ge !nunt bf~ paid at the t.ime 
1:he req:uest~ for any such cert:.ificate is mad,,_ 

7 ~ 09 ? ~9.E..~r't:Y_§~~ ..... ::=.~~.:L from As 5e~$me:tl t:~ ~ Frope.r.t',Y 
own~d by tl:t~ AS.$oc~ia't.tc.n s,l:t .. all be e:Jelf!l.mpt .from a.ny ,A.ssess:rtl~rrt::.s 
pUr-:';ifLHll'l"t -to thiz np,} 0r'Pi"1 ()'t'"!, during s:w"c.n t.::Lme as it is owned 
bv t-l.,p Ag.!"::t"lt,:,i,a:t-i(")l~ 

7 :10 Association Rem",dies. If any Owner fails to 
pay the' Assessments or installments when due, then, in addi­
tion to any other rights and 'remedies contained in this Dec­
la.ration or otherwise available at law or in equ;i ty, the 
Association may en.force the payment of the. Assessments and/or 
the Assessment Lien by taking either or both of the following 
actions', concurrently or sepa.rately (and, by exercising ei­
t.'ler of the remedies' set :forth below or any other remedy, the 
A.'ssociat'.ion'doEs not prejudice or: waive its right to e..xercise 
the other remedy or any o'ther, ,right or remedy) , 

(a) Bring a.n action at law and recover' 
"judgment against the Owner personal­
.. ly obligated to pay the Assessment; 

an.d/or ' 
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(b') Foreclose the Assessment Lien 
against the Lot or Parcel in 
aci::o):,dance wi th the then ·prevailing 
Arizona law relating .. to t.':le foreclo­
sure of real.ty mortgages (including 
the ri.ght· to recover any 
deficiency) . 

8'1 4300; 

]:11 Subordination of Asse'ssment Lien to First: 
Mortqage or Deed a:f Trust; "riarity of Assessment Lien. The 
Assessment Lien shall be subordinate to any :first mortgage or 
deed of trust on the affected' Lot or Parcel. The Assessment 
Lien shall also be subordinate to liens for taxes and other 
public c:"arges \·ihich by applicable law are expressly made 
superior. J=:xcept as above provided, the priority of any As-. 
sassment Lien relates back to the date of recordation of t.~s 
Declaration and each Assessment Lien shail be superior to any 
and all charges, liens or encumbrances which hereafter in any 
manner may arise or be i~posed upon any Lot or P~rcel. Sale 
or transfer of an.v Lot or Parcel shall not affect the Assess­
ment Lien unless the sale or trans:fer i.s pursuant to foraclo­
sure of a first mortgage or fl:rst deed of .t;;-ust or pursuant 
to any trustee's sale or any proceeding in lieu thereof. In 
that case, the purchaser at' the mortgage foreclosure or deed 
o·f trust sale or any grantee taking by deed in: lieu of fore­
closure' shall take the Lot or Parcel free' of the Assessment 
Lie·n for all Assessments that have accrued up ):0 the date of 
issuance of a sheriff' s or t:n:tstee r S deed or daed in lieu .o.f. 
foreclosure. Such purchaser' or grantee; howevr=r, . shall be 
l.iable for all Assessments and associated .... ssessme.."lt Liens 

• • • • . " '. r 
accruing subsequent to the date of issuance af a sheriff s or 
t~~stee's deed Or deed in lieu of foreclosure. 

7.12 Su=lus Funds. The Association sha~l not be 
obligated to spend in any year all the ·sums received by it in 
such year (whether by way of 1I.ssessments, fees or otherwise), 
and may carry forward as suiplus any balances remaining. The 
Association shall not be' obligated to reduce the amoWlt of. 
t..>,e Regular Assessment in t..1-J.e succeeding year if a surplu;" 
exis'ts f~om a prier year a.p.¢i t...1J.e Association may c:ar:r:y for­
ward from year to year such surpluses as th~ Board in its 
discretion -may determine to be desirable for the greater fi­
nancial se.curi t.y of the Associat.ion and the accompli'sbment of 
its purpoS'es~ 
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ARneLl:: 8 83 351.§.11 
ARCH!TECTURAL REVIEW COMMITTE~ Sf; 4'3,0'02 

8.01 Approval of Plans. No Improvement 'shall: be 
commenced, erected or maintained wi -:::hin any port:ion of the 
Prope'rty unless and until detailed plans and specifications 
(including site, plans) showing the proposed nature; location; 
identity, type, and quality of proposed materials; size; ar­
ea; height;, color; shape; and design of the propo,sed Improve­
ments, as well as any, other matters required bv this 
Declaration or' by the archi tecttlral standards described in 
Section 8.04 below, have first been approved by the Architec­
t=al Review Committee. No Improvement shall be commenced, 
erected or maintained within the Property except in comoli­
apce with this Declaration and wit;h the appr~ved plans - and 
speCifications for such Improvement. 

8 .. 02 Establishment. The Archi tecttlral Review Cmm­
mi ttee shall 'consist of XJ. ve (5) members appointed as set 
forth in this Section.' The membe'rs of the Architectural Re­
vi ew Conimi ttee need not be archi tects J Own~rs 0 t" \Occl.lpants I 
and' do not need to possess any !;necial oualifications.' Ar­
chi tectural Review CamIlli ttee memb~rs shall serve for a term 
of one (1) year, except as Qtherwise expressly provided herein, 
and may be· reappointed or reelec,ted; provided that such mem­
bers may, be removed at any time ouring their tem of ,office, 
with or without cans,e, by Declarp,nt or by the majority vote 
of the owners, as applicab~eT in the same ,ma=er as the, me.'ll­
ber to be removed was ,appointeo. Upon removal of a 'member 
of, the Arc..1:Lite;;ctnral Review Committee, the Declarant or own­
ers, as applicable, shall appoint a repla,Ce!llent member to the 
AIchi tectural Review' Comm.i ttee as soon as possible such that 
the Committee consists of the number of members designated' 
in thJ.s S,ection 8.0'2 _ During the first, ten (10') years fol­
lowing the date of recordation of this ~eclaratian, the Arch­
itectural Review c;:ommi.ttee sha~l consist ace five (5) members 
I4ho shall be appointed by, Declarant and ,,'ho shall serve un­
til their successors are duly appointed. Commencin'g ten 
(10) years and ending twe,nty (20) years foLLowing t,.l:le date 
::If recorda tian of this Declara tien, three (3) ,members shall 
be appointed by Declarant and two (2) members shall be elected, 
by majority vote of the ,Owners. commencing twenty (20) years 
and ending thirty (30) years following the date of recordation 
~f this DecJ.:aratien, three. ,(3) members shall be elected by 
majo-rity vote of the OWners and two (2) members shall be ap-:­
pointed by Declarant. COIlUlle;;n'ci'!'g thi;::ty (30) years follo<Hing 
the date of recordation of this Declaration, all five (5) mem­
bers of the AIchitectural Review committee shall' be elec"t:ed 
by majority vote of the OWners. 

8 _ 03 Meetincrs _ 'the P-.rc:hl tectural Revi ew Commi t~ee 
shall h91d regular mee't£ngs.. A' quorum for" such me'et::!.ng's, 
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shall consist of a majority of the members, and the affirma­
tive vote'of a majority of ~~e members shall be necessary for 
any decision of the Architectural Review Committee~ Tbe Ar­
chitectural.Review Committee shall keep and'maintain a record 
of all action~ taken at its meetings.. -

8.04 Arr:hi te:ctural Standards and Committee Proce­
du~. The Archi.tecttu:al Review""COinmittee-''';;;"lI' prQIDu.lgate 
'writte!\ a.rchitect1:.ral st.J!.nca~d.s a.n~ .~=:-::hii:e:c't.~·=,'.3.':" Rev:"e"<l Cc;n­
mi tte~~ procedures to- bl~ f\11.1crtN'ed by Owners i,n. prepa.l:"1,:tlg ;;ttld 
su...lomi ttinq pLans and speci ,fications and t:o bE~ 'Us·sad by the 
Arc.hitec-:u.ral R~view Committee in. re.v-tawing' tJla:n:.~ and ~PE:c:t­
fic:.ation,'s 'ear prc.)'90sf~d Impl,~ave:me!lt:$, in r.endE~ring it;.s de­
cisions and cthmrwj .. se, per!o't'minq it~s fU.nc:tions nnd~'J: t,h . .ls 
Dec laration. The standards and prCCt;~ctur-es nciopt:eci I,rem tittle 
.t." ti;n,~ by the A ,"chi ":"ctural Revi e;/' Comnli.I:·Cee mus·t be ap­
p.t:"'oved by' tl,'2 Board p.r.'ior ,to Ul.e:ir 1mpl",ment:at:lon and .oner, 
a:r:rr::froved by the Board... in. tlH1. maTl:.t1e::c· described in Sect:~ion 5.04 
oJ:chj.:5 Decla:cation, shall' be ef..fective as As",.ociq,tion Rule.s. 
Subject to t;,he provisIons of section 8,05 of th.:Ls Declar ..... 
a-cion; the deci:;;ioll . of the A:cchi. tect-u'ra.l. ,P.E:vie:·w Comrni ttate 
shi3.11 ,be iir1al on all rna tte:cs',_$ubmi 1::t:.ed' t:,(.) i t l::n~rSU4t'l:nt t:o 
i:.L"Li 5 D,~cla:l:·at;ioT.\. !\xchitec:t1.lral "·tal"l.c\arcis .Rud A';c.hi t"ctura.L 
Rev iew Couuni -t·te:e procedures s_np .. ~Ll nc)'t be .inconsistent: wi t'J;l 

-r ... he r..e:x;-m5 at ti~i,i) Dec.L"1,ration and if ~~ere ;? .. :ce ?..,.,l.""1.¥ incc:n:--­
sis'tenc:ies, the p:rovisitjn.::s of th~~ Declaration shall cfjntro.l_ 

a. as· Anneal to 8oard. Any O-wner or' Occupant dis­
satisfied by a decision of the Architectural Review Committee 
may appeal the decision to the Board in accordance with pro­
cedures to be established by the Board. . If the decision of 
the Archi tec.tural Review Committee is overruled by the Bo"rd 
en any. issue or qnestion, the prior dec.ision of the Archi tec­
tural Review Committee shall be deemed modified to ~~e. e~tent 
specified'by the Board. 

8,06 Fee. The Board may establish reasonable pro­
cessing feas to defray 1:48 costs of the Archi.tectural Review 
Co~~ittee. in considering any requests for approvals submitted 
to it. The appropriate fee shall be paid at the time the 
request for approval is submitted .. 

8.07 Comnensation; Deleqation. Unless authorized 
by the Board, the members of the Architect'.::ral Review Commit­
tee sha.ll not: receive any compensation for services rendered. 
All members shall be entitled to reimbursement from Associa­
tion funds for reasonable exuenses incurred by' 'thent in con­
nection. wit.1)' 't-~e pe~formanc~ o~ any ~~rc:hi.~ectural Review 
Commi tt:ee func"!;ian or aU1:v. ?=o.iessional consultants re­
tained. by ~'1e- Arc.hi ~ec-=i"l:cal ~eview Cornmi t~ee sha.ll be paid 
such compensa t-:'OIl as', --::.b.e .l. ... =::h..i tec-::.ural a:eview- CQmmi t1:ee 
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cjeterm::'nes, The Architectural Review Committee may delegat~ 
its plan review responsibilities, except liRal plan approval, 
to one or more of its members or to architectural consultants 
retained by the Committee_ 

8,08 Non-Liabili ty_. Neither the Association, the 
Board members,· Declarant; or any member. of 'the Architectural 
Review Committee shall be liable ~n damages t~ anyone submit­
ting plans to' them for .. pprova"I or to any Ow-ner or otb.n" per­
son by reason of mis-::.ake in judgement, negligeJ;l(:;e, or 
.r1oI:lfeasanca Et::-ising out; of or in conp.ection wi'th tile w,pprova.l 

. o·r dlsapprov;;;.l or failure to ,approve any plans submitted to 
the }\;;-chi tectur:a.l Review Cammi ttes, and each Owne:: or ether 
pe~rson submi t't:ing plans ~gre€::s / by s't.ilinti.$:.$ion of; suet). pl.atu.~ 
and 5pec:ificat:iatls, that be will na~ bring an:{ action 01:' suit 
aga..-ins~ the A;r-chi t.ec"tural Review Cormni tt:ee o:c any member 
thereof I the Assoc:iatiotl, the B'oa..rd members or Declar,fu'lt,r t.o 
r~co""()'er dama:ges as above described I including, w'it:.hOl.lt lillli­
tation, to recover damage.s ~1.ristng out of or in connection 

- wi~ flooding, natural disaste,r, S{Ji~L GonciitJ,c;Jl.s, or golt~ 
cou:t;'s", ha;:ards _ Approval by 'the, Archi'i:,ectural Review Cemm.i.t­
tee, any member t.be~rec).f;! the Bl()a.rd or Dec larant shall not: be 
deemed '!=-o be a "!7epre$en'tation or Wa1:l:'<'~Tlt:y that the Owner I s 
pl'ans and .5pecificat:i.o~\S ';'1:" the act.1.1.a1 construct.ion ot; Im­
pro"'-emen':::s are free f.!.~om. defect"j~ (design.. constl . .''"uction qr 
Q,tlte.rl'di sa) or 21:'"e free from -ha.zt:lrds.r such as f1.ooding- I nai';'u.­
ral dilJas'Ccr, adverse soil c ondj,ti ens , or golf course hazards 
01,- complies wi t:.h applicable govsu:nmental qrdillaIl.ces or ragu-

.la·t.i':lns , includ.irHJI b1..tt not limited tOy re.zoning a.rdinance:s 
and local bu,i.lding codes. r·\:'. s:hall be. T.he lBole respo:t:usibili.­
ty of 't.o.e Owner Ol" o·ther person. subrni t::'cinq plans to t~4e Ax· ..... 
chi. tectural Revi f:;\; Commi ttee o:r..~ perf'c.n::min-;:.f any con~rtr'"H::tionf 
to cc))'npJ.y wit.h all. .such ordinances, regu.1:a:tic.t).s and ceci.es .. 
Each O"I'l"ler Ul~der"'tands that: d\~e to the location and condit:;ion. 
ot: the' O\;'ne" J sLot C.le Ea..reel there may b,,· certain inherent:. 
ril3ks including, but not:. limit:edto, those related to g\?lf 
cou:!:':;<!/; paz?.:t:d"" i:Lood.ing, :soil condi tions <:H~ ,natu:c'al di sas't"':r' 
a:ld ".grE'''''' !.-:J!: h:i.mself, hi',; fam:J.ly, guests and in:7i te,,",s (the 
i1Releta£d.ng :?u.:=i::ieg lt

) ''CO l'..~-eleasi9. ·the i>.ssoct"'l·ti{\)'C., the Boa.h:'d 
mem.l. .. :a=:::z;'s¥ De{~larant::. and ti.ta members of the Archi·tec't:l.l1:'al Re­
view Cotnrn"-t:-::'ee fro'm "i!ny and all liability arising from any 
dam.:age or .inj,ury to t.":te person or property of the Relea.si.ng 
l'arties' a::;isin" out of .ar in cOll.'1.ect.ian ,,-ith such hazards. 

ARTICLE 9 

ENFORCEMENT 

9.01 R~qh~s of Suiorcement. Decla~~ntJ 

and ~'1e i'_ssocia<:ion each shal,l have the righ't' to 

- . .; -

any O'wner_ 
enforce the 
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provisions of this Declaration. In addition, the .",ssociation 
and Declarant shall each have the !:i,gilt to enforce the provi­
sions of any other instrument Which, .by its terms, indicates 
"that the, provisions of such instru\uent were intended. to be 
enforced by the Association or by Declarant. Enforcement 
shall be by suit at law or in equity (for damages or injunc­
tive relief); however, nothing contained in this Declaration 
shall be construed as indicating that damages are a,""J. adequate 
remedy. Additionally, the Association shal,l, have tb.e fur-Wler 
enforcement rights, pewers, and re.Jl1§.':!Je;; set forth in th:L~ 
Declarati.on .. 

10.01 
Prep-erty are 
E'rop-erty, 

Easements. The f(:>Llowing easements over tll.e 
hereby reserved e,ve.l::" all E'arc,,_l$ of, the 

(a) Uti 1i tv· and Drainage Ease.ments. 
Easements in favor of Declarant and 
the appropriate public utilities for 
the installation and maintenance of 
electric, telephone, cable televi­
sion, water~- gas, and sanitary sewer 
or similar lines, pipes and fa;;ili­
ties, and for drainage facilities, 
as may be' required or appropriate to 
service th~ Common Areas or any Lot 
or Parcel' 'or as may othe):",gise be 
required by law. 

(b) Construction and Maintenance: Ease-
ments. Ea:s·em.ents in favor Of 
Declarant for the' purpose of con-" 
struction, repairing and maintaining 
all Improvements upon the Cornman 
Areas. 

The foregoing easements shall terminate, as to L'ots, at the 
time of recordation of a subdivision plat creating the Lots, 
to the extent such ·easeme.nts are net expressly set Lar..h an 
the subdivision plat or in another recorded instrument ap­
proved and signed by the Owner. of t.;;'e Lots. _ 

10.02 Access. During reasonable hours and upon rea­
sonable ,noti'ce to the. Owner or othe:'; Occupant of a Lot or 
Parcel, De.cl a rant , any member of the 'Arc:.n.itectural Review 
Cont.m':i tte-e.. anY' member =- ot: tJ.."7Le Beard, or an aut:..."'o.1:'Lz.e:d repre­
se:ntat::tve of ~it:her,. sll~~l have t4e right to en"'Cer upon and 
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88 00025 
inspect any Lot or Parcel, and the Improvements thereof." e~­
cep,t for 'the interi,or portions of any completed residence OJ: 
business space, fOJ: the purpose of determining wheth~r or not 
the provisions of t..l:!is Declaration have been or are being 
complied with,. and such persons shall not be' deemed cjuilty of 
traspas's by reason of such "",t.,.y_ 

AR~ICLE 11 

TERM; AMEl'IDMENTS; TERMINATION, 

, 11.01 Term; Method of Termination. This 
Declaration shall be effective upon the date of recordation 
and, as amended from time to time, shall continue in full 
force and effect for a term of fifty (50) years £rolll the d,a,t;e 
this' Declaration is recorded. lirom and after said date, 
this Declaration, as ,amended, shall be automatically extend­
ed. £,or successive periods of ten (10) years eaCh, unless 
there is an affirmatiVe vote to terminate' t.'1.is Declaration by 
the then Owners holding at least •. ninety -percent (90%) of the 
total voting power in the Association at ~ election held for 
such purpose wi thin six (6) mon,ths prior to the e,:cpiration of 
the i.nitial fifty (50) year term or any ten (10) year exten:­
sion period. Anything in the foregoing to the contrary not­
withstanding, no vote to te=inate this Declaration shall be 
effectiv.e unless and until the written consent to such termi­
nation has'been obtained from the holders '0£ recorded first 
mortgages or deeds of trust on seventy-five percent (75%) of 
the Lots and Parcels upon which there are, such recorded first 
mortgages and deeds of trust. If the necessary votes and 
consents are obtained, r~eBoard. shall cause to be recorded a 
Certificate of Termination, duly signed and acknowledged by 
the President or vice president and attested by the secretary 
or assistant secretary of the Associatxon, with their signa­
tures acknowledged. Thereoup,ou, this Decl.aration shall have 
no further force and effect', and the Association shall be 
dissol ... ed. ' 

11.02 Amendment..s.. .!:'I:'J..v.... 'to the Change Date... t...iJ.e 
Declaration may be_ame~g§q oy,the affirmative vote of Own~rs 
holding a1: -.i.east -:tl.t.ty-one per,cenl'- (51%) of the total vot:Lng 
powe~ l.n the Association at a meeting d.uly called pursuant to 
we 'Ar-cl.cles and ,Bylaws for the adoption of the ar.tendme~t;. 

Declarant shail be -entitied to e::<:ercise all of the voting 
righ't.s hel.d by Declarant as a~ o~er at; any _ suc:h me"ting, 
hcwever if Declarant votes ~gal.ns~ adopt~on o:t the,proposed 
amendme~~' the amendment shaii ~~~ be adopted even if Owners 
(other ~~nDeClarant) holding at least 51% qf the total VQ~­
ing power have ·otherwise ap-proved the a.men~ent. A.ite:c t.! e 
Change Date, the Declara'i::ion may be amended PJ the 
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affirmative vote of owners holding at least eighty percent 
(SO%} of the' total yuting 1:0w::r in. tJ:e Association a·t a me'et": 

. ing duly called ;J<.lrsuant ,-0 ,"h~ Art~cles and Bylaws for the 
adoption of 'the amendment. Th.l:S Declarat.l:on may be amended, 
by recording a ... drt~f~cate of Amendment,. duly signed and ac­
knowledged by the pre.sldent or vice pres~dent and attested by 
the secretary or ass~stant secA'etary of. the Assoc.iation and., 
if the ~endment is adopted prior 1:-; 1:.;'l", Cha.."'lge Date by 
Decl arant, - -- -- - -

1.1." 03 Tract Dec 1 ara ti ons. Amendments to and revoca­
tions of ::I:ract Declarations shall be subject to the provi­
sions of Section 2.02 of this Declaration. 

A.RTICr...c: 12 

ANNEXAT!ON OF ADDITIONAL PROPERTY 
c· 

12.U1 JI.nnexation. Priol;' to t..'le Change Date, 
Declarant may, with the aporaval, assent or .,.ote of the Own­
ers holding at least fif=::y-one percent (51%) of the total 
voting power of the Association, annex other unimproved real 
pl;'operty located in the general vicini ty. of t..'le l':z::operty to 
the Property covered by this Declaration. After th;' Change 
Date, unimproved real prC'f>erty located in the general vicini­
ty of the Property may be a=exed to the Pronerty covered by 
this Declaration with the approval, assent- or vote of the 
Owners holding at least eighty percent (80%) of thp t o.:t£.1-
voting power of the Association 

12.02 Supolementary Declarations. The ~~exations 
au~'lorized under .the foregoing Section 12.01 shall be made by 
l;'ecording a supp~emental declaration of covenants, ~onditions 
~q restrictions, or similar instrument, with respect to the, 
annexed property. The recordation of' said supplemental dec­
larations shall constit:ute 'and effectuat:e the annexation of 
t:.l:!.e annexed prop:erty,' malting the annexed prop~rty sub j act to 
"t...i1.j.s Declarati.on and subj ect to the functions, powers .and 
jurisdic.ti<ln of the Association, and thereafter t.l:l.e annexed. 
property shall be part o~ the Property and all of the Owners 
of Lets or 'Parcels in the annexed property shall automatical­
~y be member~ of the Association. ' 

12.03 Adjustment: of Boundaries of Golf Course Prop 
~. In the: event· the ownar(s) of fee ~i.mpre· title "to the 
Golf. Course 1?rope'rty (the. "GaL:' Course Owners II ) shall conve.y 
any portion of the Go lf Course Property to a1'l Owner of au,£ 
portion of ~I:l.e Property, including Declarant, such por~~on o~ 
t..'le Golf Course Pc-operty shall be aut:omati.c;",l!y anne:<:ed to 
the Property and covered, i?Y this Dec:la:cation~ \oJl t:hQut ::he 

-..!~"" 
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(' necessity of recording a supplementary Declara~ion ~~r~~ 
ed in Section 12.02, above. The recordation of a deed of con­
veyance of any pO'I"tJ.on of the Golf' ~~_~se .t'roperc:y to an 
Owner shall constitute and effectuate the annexation of the 
portion of ,the Golf Course Property so conveyed to the Prop­
erty, making such Property subject' to the DeclaratJ.on and 
subject to the functions, powers and Jurisdiction oi the' As-
"v .. :J.a:CJ.on, and 'C!lereaL'1;;er 'U1e Owners 'of the, annexed real 
property shall automatically be meinbers of the Association. 
In the'event any Owner of a portion 61 the Property which is 

. • "'_1'& ,... __ ~ __ ~ """ __ ~ __ .. ~ ___ ..... 

adjacent ~Q the Golf Course Property shall convey any portion 
of such Owner' 5 Lo'!:; or Parcel to the Golf Course Owners, upon 
recordation' of the applicable deed of conveyance in the 
records of Maricopa County, Arizona, t.1-:le portion of the Lot 
or Parcel so conveyed shall be de-annexed from the Property 
and released from this Declaration, without the necessity of 
recording a supplemen'tary' Declaration or an amendment to this 
Declaration; prOVided, however, that such de-anne:><:ation and 
rele.ase shall be contingent on the Golf Course Owners evi­
dencing L~eir acceptance of ~e portion of the property' con­
veyed to the Golf Course Owners' by e:><:ecuting and 
acknowledging the applicable deed of conveyance. 

ARTICLE 13 

J::XEMPTION 

13.01 'Exemption. All land and imp~ovements owned,by 
o'r declicated to' and accepted by the UnIted States, the state 
of Arizona; Maricopa County, the City of Scottsda~e, or any 
su.bdi vi sian ,thereof, shall be exempt - from the pro"\fisions of 
~~s Declaration so long as such ownership andior dedication 
remains in effect. 

ARTiCLE 14 

MI SCELLl'..NEOUS 

14.01 Inte~pretation of the Covenants. Except ~or 
judicial construction, the Associa't:ion, by its :Soard, shall 
have 't;ll~ e,<elusive o:ight to construe and interpret the provi­
sions of this Declaration. In 'the absence o'f any adjudica­
t:J.on to' the contrary by a court- 0"£ competent jurisdiction, 
the As'sociation' s construction or interpretation, ,of the pro­
visions of this Declaration shall Q.~ final, conclusive and 
binding as to a.Ll. persons and proper-ty benefi ted or b0UItd~b3 
the provisions 9.C this Declarat'ion. 



.~ 
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14.02 Severability. A:ny determinatio,n -by any court 
of competent jurisdiction that any provision of ~~is 
D«claration is invalid' or unenforceable shall not affect the 
val{dity or enforceability of any of the other provisions of 
thi", Declaration, but such provision shall be modified to t..'le. 
minimum extent. necessary to makei t or its application valid 
and enforceable. 

14.03 Rule Aq,ainst,Perpetuities. If ,any interest 
purported ,to be crea-ced by '\:his Declaration loS challenged 
under t:..'le rule against perpetuities, 01;' any related rule, the 
interest shall be construed as becoming void and of n~ ~f£;"~t 

,as of t..'le end of the applicable period of perpetuities com­
puted from the date w-hen the period of perpetuities starts to 
run on t..'1.e challenged interest. The "lives in being" for 
compu-cing -::he pe::'iod of perpetuities shall be (al those which 
woul.d be used i'n determining the validi.ty of the challenged 
inte::'est, plus (b) those of the issue of the Board who are 
living a-c the time' the period of perpetuities starts to run 
on the challen·qEd interest. ' " 

14.04 Change of Circumstances. 
expressly provided in this Dec~a~ation, 
tions or circumstances shall operate to 
or modify ~~y of thE prOVisions of this 

Except as otherwise 
no change of condi­

extinguish, terminate 
Declaration. 

14.05 Declarant's Disclaimer of Represe'ntations. 
Anything to the contrary in this Declaration nptwi.thstanding, 
Declarant makes absolutely no warranti.e~, representations or 
agreements whatsoever that the plans presently envisioned for 
~~e development of Troon'Village, in whole or in part, can 0::" 

will be carried out, or'that any land now owned or hereafter 
ac.quired by Declarant is or will be subjected to this Decla­
ration., or that any such land (whether. or not it has· be.en 
subjected to this Declaration) is or will be committed to or 
developed for a parti~ular (or any) use, or that i~ such land 
is once used for a particular 'use, such use will continue in 
effect. 

14.06 Limitation on the Declarant's Liability. Not­
wi~~standing any~~ing to the contrary herein, it is expressly 
agreed that Declarant shall have no personal liability to the 
A.ssociati.ont =-or to a.ny Owner, Occ:upar;t or other person~ ari~­
ing un.der, in connection ~lii.tb., or resulting from" t..'1.~S 
Dec lara tion. 

14.0~ References td Covenants in Deeds; Binding 
E~fect. Deeds to and ins~ruments affecting any Lot or Parcel 
or any 9a..~-.: at tlle ?rcpert:y may contain. tJ..'1.e: prOVisions . of 
t:~.i.s Declara~ion ~y ~eference. to. this' Declaration, but re­
qardless of wrre~~er any such reieren~e is made in any deed or 
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!!" .,<.... ,.~.~ ?'.!!.. c..~ .:;1ll ';";' .. :;:'".,:1,~ 0:':. ~"":..is Decls.:"::'~~ 
~i:..!-.. ::'.::::~~:'i. t:..il':. .... ":.-::.h ;:~'16 :"';l:r(~S:n t::!~ ?rOpf!.J."ty ~d each portion 
the reo:: 2!.ld 0<; bin::itq upon each Owner and Occupant and all 
other par~ies having' any :t"i<ght:., -title, o;c interest in, or 
otherwise corninCj upon, t.nfing, or enjoying tiLe Property, their 
heirs, pe:(,sonal. representatives, e~~"'=tot·s, administrat9rs, 
s1.-1cf:;essolf-s and assigns .. 

1 t;,. 08 Gender and Nl.unber. W.herever the context of 
this Declaration, so requires, words used in the masculine 
gender shall include the feminine al'ld neuter genders; words 
used in the neuter gender shall include the masculine and 
femi.nine genders; words in 'tile ~ingular shall· include the 
plural, a..Tld word~ in the plural shall include the singular. 

, 14.09 Captions and Titles. A1.l captions, titles or 
head~ngs of the Articles and Sections in this 'Declaration' are 
for the purp9~~ of reference and.convenience only and are not 
to b 7 deemed to limit, modify or otherwise affect aqv 2~ the 
pl;'oV'l..s~ons hereof' or to be used in determining t-h .. J.ntent or 
contex_"t __ t-n~-r.p.:of. " 

14.10 Notices, If. notice of any action or proposed 
action by the. ,Boari:! or of any committee or of any meeting is 
required by applicab:!,§: law, this Declaration or resolution of 
the Board t.Q be .give::g to any OWner or Occupant, then, unless 
otherwise specJ.fled in this Declaration or in the resolution 
of t..1;.e· BOaTd, ·sucl:J. notice requirement shall be deemed satis­
fie~'if notic~ of such action or meeting is'published once. in 
any newspaper in general circulation w,i thin.. the City of 
scottsdale or the Praoer-tv. '!'his Section shall not 1:>e con­
strq.ed to req'ui;r-e tha't any notic,a 1:>e given i,f n"t otherwise 
l:'eqy.ired and shall not prohibit satisfaction of a.TJ.V notice­
requirement in any other manner. 

14 1.1 Oricrinal Decl.a;t'ation. At e. rl11] Y """lled "'P" 
ci. ~1 T\",fIl',et.1ng of t="'h'; A'~t;it].c.iat:.tOtl hj::).J d De('c"'mbQ>j 28, 1?B7.. +',h~ 
O .. ,tnFt"q hnld.ing g:r?.atPo,(- than .fi:cty-o·ne pe::!:'cent (.51%) ,,'f" t"bp 

Vrjt~.-i 1""\9' pClwP.ir 5 n 'the Assoc..iation app:t:'cved amendi.ng ancl restat· 
~~",q the Origtnal Declaratio:J.. .:!..ccordi:qqly, th* unde.rsig!'lForl, 
as r"1E~'! c-~r;5 of 'thE~ l\ssociati;:;)u and Desert Fo\..,t1:'..ills Dte.xJ'nlQ';~­
ers", as \)ecla.r;a..."J.t l pnr''''l;uan't: t(.) the· autho:t"ity cont~:Ll1ed i,n t"r')p 
nr-~ qi~;!; 'I .. Dpclarat-ion aXld 'the a.t·;ci:~~t·4va "yot!;;.';: of "t.....'1e t1e,m.be:::,~ 
at' '!"h.f)' A,"'~("'ci: 8t.i ..... 1"'I. he.rebv' 'run~:nd !'Jj"d l:'e$t.a:t::!~ t:he orig-i -qa 1 
Decl;t1:"~';--i ('111 ..j 7"\- i t'-l: ~'Ct'i~!:'e-.::,Y f B'r)ri t"h..,. (}-r; qi. i1::;:J 1 np("l ;n";:;"ri 1'1r1 1 .. S 

h,:;:t.t:"'~hy "'ll·Pf-~~.....;,<ftd~G ~nd 't""P.'p1 .~rpri 
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DATED as of the day and year first above written. 

DESERT FOOTHILLS DEVELOPERS', 
an Arizona joint venture 

By MAYFAIR INVESTORS, a 
Cai:,-adian limited partne~ 
shl.p, as a j oint venture' 
partner ' , ' 

By R. A. BRADBURN ENTERPRlllS ts , NC. 
an Albi:~rta corporat:iorl, as_ 
th,* scle g~nerfr6} pa .. rtne:.!"" 
in MaYfaijnitors 

BY ___ JJ/._.~_. __ 
RObert!v~,'d?1t'Cn, Jr. 
Its l?:rp.sLd,ent: 

'By H- S PRlRTrESl;lO. 2 
LIMITl':D PARTNERSE!l2, a..>:t 
Arizona lim.i ted. p;a,rtJ.1er .... 
ship 1 as a .icint: v,~n·cure partir _/~! 

,yjl~~~~ J$y Nelson 
r/;5 geneO,lPartn'u: 

"Declarant~ 

TROON VILLAGE ASSOCIATION, an 
,Arizona nonprotit association 

tI Associat.ion.)' 

-38-

.;;" 



! STATE Of ARIZONA I 
.) 55. 

County of Maricopa ) 

t1~e fo~ego~nq instrument was acknowledged before me 
·this 4) aay OJ: ,--1'::'-0.,-",./-< .. ,1, ,1988, by .T.E:RRYNELSON, gen­
e:;:-al partner in N-Sl' ?ROPERTtES NO .. ' 2 LIMITED PARTNER-~IP'- an 
Arizona limited partnership, on l:>e.1ialf. of the limited part­
nership as a joint venture partner in DESERT FOOTHILLS DEVEL­
OPERS, an· lI.rizona j oint venture, on be..lJ.alf of the i 0; T.1;­

venture. 

My commission expires: 

OVlh"f. .{ (] J 2 q 0 
J -

PROVIl'!CE OF ALBERTA ) 
j 

Gity of Edmonton ) 

"~'" 

rT"'''''~( ~""'~1:H"'f""'~.llg in~,!:;,t- .......... -,,- ........ wa~ "",,-1:cnow},... ... 'ge,.; be:fo,re '.n' 
tl1is 1- c·,v ... .b~ r\J"'?~l'_L,,_ .. ___ , 1\""'!C~r "--v ~I'"\EEPrt\ 1" 
"'''''''''"'"''H, TO , 'cn::esident of R. A. BRADBURN ENT: INC;· A~bert" 
corporation,.. OJ' b~-,~aJ.£ of the co.rporat,io:n,J' as a -(;-ene.t"a~ r .... ":'-:: 
n.er in DI.A''EAIR Ulv"ESTORS, a Canadian l;imited paZ'tnership, on 
""-e:b.alf of the .l.:t .. !!ti·t"fo.~'" ~lll':::*"""~V"~r-.o;-p as a joint V'elYture p::.,:::'"lo- ......... er 
in, DESERX :rrOO'11'l!LLS" DEVE.1-0"F~, -;;" ~_'f"i <';"'dn ':4 i oj"nt: 'TP"HMlr~, rYI"1 

hP''hA1'~''''':{i' -+-1-0,.,:.. iM';"f"',';'" venture~' 

My COmmit:1S5ion expires: 

~"-.L'i -LCW,) tLL-



STATE OF ARIZONA 

County of Mar:i:cop'a 

) 
) ss. 
) 

8S 430025 

, .~ ~ ,,:~:- ~~~ f~:!."::!2"ng in.st:c-tllnent was ac~~~edge~, _~:efd1:: me 
th,.o.8j ~ <:'-~ I 0:1... ( 1::!:~;:d_~':::=;! .. :1:::::; .... ___ ' 1988 J' by (' /~-;.'d d .t~" 'l ttJ4.-J j<.-, 

t.l).", lJH..i!bi.,/L1A'1J70.f TRObN VIU"AG.E ASSCG'!ATION', ru:i Arizona 
nonp::.fJfi t corporation, OIl behalf O:C the' corporation, 

STArE OF ARIZONA ) 
) ss. 

county of Maricopa ) 

" 

J .....:e'~e foregoing in:strument was acJmo~edged bef;'r7 me 
this .ill.- day of ~J.o<'''<''<I' , 1988', by d&Yk n· "-;f/.-:t...>U.A..~ 
the k?//'A/!.:bJ-u.-/ ~ TRooN VJ.LLAGE 1\.SSOc!'rA:I!I'ON~ an/Arizona 
nonpro:fit co r}1d rati on, on,·behalf of'the co.rporatio,D.. 



CON'SENT, 

METROPOt.ITAN FEDERAL BANK,' a federal savings ba~, 
fOJ;1Ilerly known as Metro.poli tan Eederal Savings and Loan Asso­
c-iation, as Beneficiary of ,(i) that certain Deed of Trust, 
Assignment of Rents. and SeCurity Agreement recorded 
October 3, 1984, as Instrument 84-431881, racoeds of Maricopa 
County, .Arizona, and (ii) that certain Deed of Trust, Aso;ign­
ment of Rents and Security A(p:eement i:ecoraed November 25~ 
1985, 'as Instrument No. 85-560736, records of Maricopa Coun­
ty, Arizona, bereby consents to the foregoing Amended and 
Restated Declaration and covenants and agrees that its inter­
est in the Deeds of Trust described above and in each Trust' 
E.s~ate~ as t.,l-J.at· term is defined in each of the Deeds of 
T~s~, is subject and subordinate to the ~~ended ~~d Restated 
Declaration, e:ltcept to the extent specifically provided in 
Section: 7.11 of the Amended and Restated Declaration_ 

"'t / dp;i' DATED; \ V..e'-<.<4L-l(,,,-; , , / //1 {I " 
i) ) 

STATE DE' ~ oJ,J:::otI' ) 
) 

County of 410""::) } 
ss. 

,'Il:.J:1<.opoLITAN EEDE'Rfo-L BANK, a 
-',federal s~v.i_~g" hanl<; 

By' )d.~,~CL'~L""" . .-/ . ...;: ______ . ____ ~_k~_ ... __ ' ____ ,._ 

rts--'-~~.-y,..r-=-, __ 

The foregoing instrument was acknowledged before me 
this r-r day of R!:>""CV"~ " 1913";), by 6:lr'dCf\"'\ ~ , 
the ~ Pftt>iCC~ ofTROPOLrTAN FEDERAL BANK, a federal. 
savings bank, on· behalf of the bank_ 

Notary Public 

" " 
-41-
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CONSENT, 

The Valley National Bank of Arizona, a. national 
banking association, as Benefici.ary of that certain Construc­
t£on De~d of Trust and Security Agreement, dated December 2. 
1983', which was recorded as Instrument· No. 85-497223 on 
December 12, 1983, in the records of Maricopa County, Arizo­
na, as amended by that certain Amendment to Construction Deed 
of Trust and S,ecurity Aq:r;~ement, dited March 29, 1985, which 
was recorded as Instrument No. 8S-151879~ <;>n April 5, 1985, 
in the records of Maricopa County, Arizona, (together, the 
"Deed of Trust N

), hereby consents to the foregoing Amended 
and Restated Declarll.tion, and covenants and agrees' that· its 
interest in the Trust property, as that term is defined in 
the Deed of Trust, is subject and subordinat.e to the Amended 
and Restated Declaration, e.xcapt to the extent specifically 
provided in Section 7. J.1 of the Amended and Restated 
Decla:z:ation. 

DAn;n, 

STA:rE OE ARIZONA ) 
) 

County of Ma:z:icopa, ) 

NATIONAL BANK OE 
national banJd.ng' 

.as'scciation 

"Beneficiary" 

Th'" fo re',cil'lg instru111ell'tl.JaS :.ck:no~"ledged before me 
this ...1lJz.\L clay of '_~l ' .,1987, by 'c/ .. s(j<'. t.,lIrn</iih 
__ "., __ . __ ~_._, ___ ~_, dthe .. ..iLS~ . ...J.ll..!;bJ."'."J"J= of t?'" Valley' 
N;a,-t;icnlal Ean..tc of Arizona, ttl nati.o!t.al l:Jank:t,ng assoc::LatJ.on, on 
be:half of the associatio·n. 

My Comm.ission E.:<:pires: 

, , ' Q <I ,.., - ~1l • , L,. __ _ 

-4:.2.-
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0. ,I:" ~30025 'of 280.00 fe!llt; ('I '7 l.! 
tha~ce Sowthaasterly alo~g said ~urve,and along the boundary 

of said Windy Walk Estates through a ~entral"angle of 10 degrees 
01 lI\·in ... tes 4:3 seconds an' ar"C langth of 49.01 faet; '. -

thence Sowth ~6 degrees'eO minutes 20 secondE East along the 
boundary of ·said ·Windy Walk Estates a distance 'of lC!9.15 feet to 
a ta.ngent po i'i1t on a curve, concave to the West,' whos.e .cemt.er -
bears South 23 degrees 39 ~i nu'tss '+0 $e~Clnds West a rae ius of 
16.00 feet; . 'd > 

~\1.~n"El. S~~th~~~t.':.r~'( t;:, Southwesterly alont"'hsa1 hcurve atnd I 
1 "'h b d f 'd'" d W 1 k E t t roug a c:;en ra' a ong ,e oun ary 0 sal ,,,In y a s a es >., 1 t.h - 25 1:3 

angle of 90 degrees 00 minutes 00 seconds A" ",-r _e~g OT . __ : __ 
..fr .... .-,~. r 

tharlca South 23 degree~ 39 minutes 40 seconds West a distance 
of 185.90 feet; 

~hence South 65 degrees 35 minutes 28 seconds West alo~g' the 
boundary of said Windy Walk Estates a distance of 1619.12 feet; 

thence South 10 degrees 33 minutes 32 seconds West along the 
boundary of said Windy Walk 'Estates a distance of 996.36 feet; , 

thence South 36 degrees 21 minutes 49 seconds West along the 
boundary of said Windy Walk Estates a dista~ce of 83~.90 feet; 

thence South 03 degrees 07 minutes 29 seconds West along the 
boundary of said Windy Walk Estates a Ciistance of 2<'9.61 teet; 

thence South 86 degrees' 52 min~tes 31 seconds East along the 
boundary of said Windy Walk Estates a distance of 429.12 feet to 

. a t'angent point on a C:UT"ve, t:(J.nca.ve to the So·uthwe~t, Wh05e! 
center bears South 03 degrees 07 minutes 29 seconds West a radius 
of 155.00 feet; 

thence Southeasterly along said curve and along the boundary 
,of said Windy Wa·lk ·Estates through a central angle, of 16' degrees 
21 minutes 41 seconds an arC length of 4'+.26'feet; 

thence South 70 degrees 30 minutes 50 seconds East along the 
boundary of said Windy Walk Estates a di5ta~ce of 86.12 reet to 
the Northwa;:st CCH"ne'r rJ'f Sa ll.!=lrrtrse Ri dqe as stlown in Euok 292) 
Pag~ 31, in the bffice of the Maricopa County Recor"der", Maricopa 
County, AT i zona j 

thence South 12 degrees 
boundary of said 8allantrae 

thence South 
boundary of said 

. thence South 
boundary of said 

thence SQuth 
. boundary tJf !!1fa id 

th"me\! Scuth 

00 deg.rees 
Sallantrae 
01 degr"ee,; 
Sallantrae 
21 degrees 
Sa 11~lltr-ae 
36 d",~ree." 

48 minutes 20 seconds East 
Ridge a distance of 211.51 
40'minutes 15 seconds East 
Ridge a distance of 252.53 
30 minutes 27 seconds West 
Ridge a distance of 301.95 
33 minutes 24 seconds East 
~idqE a distance of 262.35 
32 mt nu·~,,"! 12 s,",concis West 

- '. - 177 00 Ridge a di5tanr~ n~ ~ 
2.1 'm-i nut~~ 6.0 seconds West 

a~ong 

feet; 
along 
fe<et j 
alQr\g 
feel: j 

along 

the 

the 

the 

the 
feet-f­
"long the 
T"ee t; 
a. distance boundary "of said Ballantraa 

·thence North 53 de9raes 
of 130.00 feet; 

. ~,degrees 32 minutes 12 sacpnds West a distance thence ~out.h .... 

3 

-~ .. 

" 

,,-, ., 
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thence South 36 dEgrees 32 minutes 12 seconds West a distance 
01" 327.01 feet to a pohlt· on the North Right of Way ·Iine of said 
Happy Valley Roa.ct and to 'e' nontangent point on 'a curve, conCa.v .. 
to the ,Southwest, wj-,ose center bea·.s South' 27 degrees 30 minutes 

.22 seconds west a radius of 2109.75 f .... tl 
. . thence Northwesterly along the North Right of Way 1 ina of 
said Happi Valley Road ~nd along .aJd curve ~hrough a central 
angle' of 13 degrees' 00 minutes 05 seconds an arc remgth of 478.74 
feet to the TRUE POINT OF EEGINNING. 

S~id parcel contains 3,772,853.7090 square feet or 86.6128 acres, 
mors Qr less .. 

SOUTH NINE HOLES 

!::!91 e Numb!lrr' ) Q. 
CommenciT.1g at the' Southwoast corner of said Soaction 41 

thenCE> SO,utheasterly along the !:enter 1 in" of said "Happy 
Valley Ro.ad and along the ."c:: of a curve, concave to. tJ;\e 
Southwest, whose center bears South 00 degrees 02 minutes 48 
seconds West a radius of 2054.75 feet through a !:antral angle of 
17 degr"oa" 28 minutes 06 seconds an""arc length of 626.45 feet to 
a po int <;IT nontangency,; 

thence South 17 degrees ~O minutes ·54 seconds West a.distance 
of 55.00 feat to a point'on the South Right of Way line of said 
Happy Valley Road and to a nontanoent point on a c:urve whose' 
center bea.r's South 17' degrees 30 ;inutes: 54 seconds West a. iadil..ls 
of 1999.75 feet said point being the TRUE POINT 'OF BEGINNING.; 

thence Southeasterly along t,he South Right of Way 1 ina of 
sa:id Happy Val"ley RO"ld and along the arc of said curve, !:'mc:'ave 
to' the Southwest, through a central angle· of 08 degrees 19 
minutes 20 -s",corld's an arc: length of 290.47 feet to a point of 
nontangenc:y; 

thence South 31 degrees 40 minutes 01 sacand$ West a distance 
0;1' 117.77 feet; 

thence South 29 degrees :32 minutes 09 seconds West a di$tan!:" 
of ",,,,a. 8:3 feet; 

thence South 17 degreas 17 minutes. S8 seconds west " dista.nce 
of 399.55 feet; 

. thoance South 03 degrEes 23 minutes 51 seconds West a distance 
of 141.75 feet; 

thoance South 65 degree'S 5f> minutes 57 seconds East a distance 
-of 61.86 feet; 

thence N~~th 88 degrees 88 minutes 18 seconds Eagt a distance' 
of 65.21 feet to a point on the'West Right of Way line of 
Turnberry Road as shown on the plat of Glenn Moor in ,Book 278 of. 
Maps, Page 5, in the office of the Ma~icopa County Recorder, 
Maricopa County, Arizcn~~-

thence South' 27 degrees 18 mi.nutes 3:5 sec:o,,';s West al,ong the 

.4 

.' 
'."; . 
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0' 
8"t 3576.24 

West Right of Way:of ",<id Turnberry Road a dist"nc<l of 2S.00 
teet; 

tha"ce SOl:lth 86 d.,g, .... s 28 °mi;.nut.,,, 06 seconds We151: a distance 
of 60·,54 feet; 

th eill::e Nor th 65 degrees 5', ml nutes :"S7 seconds W"st a dis t,,,,,ce 
" y:d .66 072 feet; 

then.:: .. South 56 d"gl"e",S 05 minwt,.s 45 seconds ;'Ie,;;t a distance 
of 110.00 f .. et; 

of 

of 

thence North 
100.52 feet; 
thence North 

72.90 feet; 

77 57 minwt~s aeg,ee5 a aista'nce 

a distance 

\;')-11::HJ(:e Nur \..h 00 dt;grt::es 55 mil1utes a5 seconds West a distance 
of·280.18 feet; 

thence North. 11 degrees "OS m.i nutes 10 seconds E .. st a dis tan"" 
of 2aO.OO feet; 

thence North ?-5 dellre .. s 29 'minute,,; 012 seconds E:a,,;t a· di,,;1;ance 
of 97.1'> 'feet; 

thence North 28 degrees 12 minute,,; 08 !Seconds East a distance 
of 829.02 feet to a point on the South Right of Way line of said 
Happy Valley Road and to the TRUE PO·INT OF BEGINNING. " 

Said parcel contains 401,811.2158 .guare feet or 9.2243 acres, 
more or le5s, -. --------.----

l:!.9-!s> Number_i)._ .. 
Commanc:ing a.t: -thE! West Quarter corner _I ;;30-1. ... ;..)c'-"'.l ..... ,1.,.7~ 

"'1=,)"_1=: I"IYI \0'1 YV ut:y' Eo:;::;;i V'C mJ.nu-ce$ 18 seconds West.. a .......... ~ '-rh_ 

West ~~n~ .-o~_ ~~e. Southwa'5i: GlLJarter of said Section.9 a '.distanc:::e· 

of 1087.68 feet; East a distancL 
thence North 89 deg.rees 53 _m! nutes 42 seconds 

of 493.37 feet to the TRUE POINT OF BEGINNING. 
thence North 27 degrees 18 minutes 35 seconds East a di,,;tance 

of 84 _ 96 f"".t; 
thence South 47 degrees 53 minutes 06 seconds East a distance 

of 851.53-·'feet; 
thence South 62 deg~ees :sa minutes 19 second,,; East a di!Sta'nce 

of 895'.53 feet'; 
thence South 69 degrees 49 minutes 39 seconds East a distance 

of 612.21 feet; 
thence North 81 degrees 59 minutes 15 seconds East a distance 

of 191.43 feet; 
thence- South 5'> degrees 32 mi nutas 23 5~conds East a distanc:e 

of 156.44 feet ;.' 
thence South 07 degrees ,29 minutes 20 saconds We3t a distance 

of 91.24- feet;· . 
thence South 55 deg,rees 31 rninut~s 1:3 seconds East a. distanc:e 

-of 110.08 feet to a point on the We!St Right of Way line of said 
Turnberry Roa.d and to a nontangen-t point on a curve, conc:.ave to 
the SQutheast, whose center' bears South 38 degrees 57 minut·e~ 40 

5 



:,­, . 

'. 

5~ccnds East a rad1u~ 9f 345.00 feet; 
tnence Southwesterly along tho West ~ight of Way of said 

Turnberry Road and al~ng laid ~urve throuGh .a centr~l angle of 04 
degrees 38 m.inut.,s '13 sill'c<:lnds ~Il arc l,ength of 27.97 feei: to a 
paint of ncntang_ncy; . - -, 

thenes North 54 da9r~es 09 minutes '24 seconds West a di~tance 
of 90.a2 fe~~t :; 

the.nee South 72 degreos 12 minutes 30 seconds West: a distance 
o·f 60.1:5. 'feet; 

th.nce South [,0 de,p-ees 46 minu·~.s 1.5 seconds West a distanc:e 
of' 96."·1 feet; 

thence' South 86 degre'l1s ',9 minutes "29 :-...I$aeonds We~·t a distance 
of 101.47 feeti 

thence Mort!, 7<+ de9rill'os 06 minute'> 33 ~lkiec::oni~'_s We'$t a. distance 
of "585 .. 67 feet; 

thene: i? North 62 oegr",e5 07 mi ntlCes ~" seconds West a distance 
of 198.0'1 'feet .; 

thenc:m- North 55 degrE!es 8 i 1 minutes l6 saconds West a distance 
elf 6(1).134 feat; 

thence Not'th 40 deqre!ls 33 mi nute~jiJ 05 seconds West a distance 
elf 84.21 fe~'t to th", THUE POINT OF BEGINNING. 

" 

Said par-cel contains 371 ,39:5.8807 square feet ar 8.5261 acres, 
more or less. 

Hale Numb.,r 12 
Commencing ,at the West Quarter corner' of said'Section 9; 

thence South 89 degree9 06 minutes 19 seconds East a distance 
of ~627."4feet to the Center- of said Section 9 and to the TRUE 
POINT OF ·BEGINNING; 

tt-lence North :54 degrees 41 minut"'s 18 s",c'onds West a distance 
a>f 411.:54 feet; 

thence North 67 degrees 33 mlnutasOI seconds ~Jest a distance, 
of 88.14 fee.'!;; 

thence· Narth 26 degre.es· 13 minutes 42 seconds West a distanc" 
of 94.08 feet to 'a paint on th", East Right of Way line of said 
Turnberry Road and to a nontangant po{nt on a curve, concave to 
the Southeast, whose center bears South ~9 degreesO~ minutes 36 
seconds East a radius of 30~.OO,feetl 

thence Northeasterly alor1g the 'East Right of Way of said 
Turnber-ry Road and along said curve through a central angle of 18 
degrees 03 minutes 20 se~onds an arc length of 96.11 feet to a 
point q~ nontangency; 

thence South 63 de'grees 48 minutes 36 seconds East a distance 
'of 642.64 feet; 

thence South 59 degrees 00 minutes 1~ s:econds East a di stalice 

of 199.04 fE!etr 
thence- South 43 degrees 05 minutes 26 seconds East a-distance. 

of 287.5::; feet; 
the"",e South 40 degrees 31 mir'lutes 27 seconds East a distance 
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of 100.00 feet; 
, thence South 13 degrees 36 minutes 31 seconds West a distance 

of 196.29 fe,et to' a point' on the Northw..-st Riaht 'of Way line of 
Alton Road a~ shown on the plat of sa,d Glenn-M~or-and to a 
no·ntangent point on ;a' Curve, conCave to the Northwest, whose 
c..-nter b..-;ars North 29 degrees 5t minutes 33 seconds West a radius 
of 4,30.00 feet; 

thence Southwesterly along th,e Northwest Right of Way line of 
said Alton Road and along said curve through a central angle of 
12 degrees 27 minutes 40 seconds an arc lEngth of 93.52 feet to a 
point of nontangency, 

thence North 58'degrees 53 minutes 59 seconds West a distance 

, thlOlnce North 40 degrees '10 minutes 20 seconds West a distance 
of 224.10 feet; 

'thenCE North :i3 degreES 00 minutes 42 seconds West a distance 
of 889.09 feet to the TRUE POiNT OF EEGINNING. 

Said parcel contains 262,705.237'8 square feet or 6.0309 acres, 
more or 1 ess. ' 

Holes Number 13 ti9 r ,0 Ii: .1.9. 
Commencing at ;!lS 'H?-~"i; Q~~rttQr' t:cr~ner of s4.'1id Se.ction 9; 

thence South Hii' degrees 56 m'inut«s 19 Seconds East a distance 
of 2627.44 feet to the Center 01 said Section 9; 

thenc:e South' 00 deg.rees 02: mi nutes 37 seconds East a' distance 
of 573.19 feet;' 

thence North 86 dsgrees 15' min'-1tes 44 seconds East along the 
South Right of Way ,I inE af ,said Alton Road a dist,a:nce" of" 486.45 
feet to a tangent point on a curve, c~ncava tQ the Northwest, 
whose center b'ea.s, North O:? degrees <,4 minutes' 16 seconds West a 
radius of 470.00 feet, 

thenc", Southwesterly along said curve and al:ong the S'outh 
Right of Way of said Alton Road through a CEntral anglE of 16 

·oEgr","'$ 02 minutES '27 seconds an arc lengt.h ,of 13i.58 feet t.o the 
TRUE POINI OF EEGINNING" . 

thence continuing Southwesterly along the South Right of Way 
o~ said Alton Road and along $pid ~ulve th~ough a ~ent,al angls 
of 15 deg.ees 52 minutes 33 ,,;et:ends an arc length of 130.23 feet;. 

thence North 54 deg.ees 20 minutes 4,4 seconds East along the 
Southeast Right of Way o'f said Alton' Read a distance af 10l.8:\. 



of 86.4"9 feet; 
,then~e South 75 degrees 58 

of 150.00 feet; 
ti')ence North 70 degrees 01 

of 100.00 feet; 
thence North 57 degrees 44 

of' 1 ';0.00 feet; 

~ distance 

a distance 

distance 

thence North 31 degrees IS minutes 26 sEconds West a distance 
of 84.58 feet; .' 

themc:e North 03 degrees ::54 minutes 06 "'!\lcones E:",~;t a distance 
of 435.32 feet; 

thence North 40 degr~'Ss 07 minL.d:'eeo 13 SEconds East a distance 
of 149.12 feetl 

thenCE South 73 degrees 18. minu'cS!s :3:1. ·geconds E;1St; a distanc:e 
of 61.56 feet; 

thence North 2:3 degrees 00 rnlralte~i 00 5e-conde East a distance 
of 116.:32 feet; 

thence North '11 degrees 0'" minutes 27 .$Ec<:mds \<",s·t a dista.nce_, 
of 62.36 feet; 

thenc:·e North 36 tfegrees 80 rnil1u't·e~ 16 sEc'ends ~Jest. a di$t;ancb' 
of 2'-1.74 feet; 

thence North 84 degrees- 01 rnl.nutas 2b s9t";onds Wfitst is. di'6-tanclIi 
of 4:3.00 feet J 

thence North 50 degrees 56 minut.e.!$ 35 mectlnds We~d; .a di$"!;.;'\\nc::l£' 

of 76.60 feet; 
thence North 57 degr'ees 52 Iniitut.e',:s 27 :&ec:r..:n1.u::s Wsa'5t <iLdis't,ancw­

of 572.62 feet J 
thence' North 4:3' degrees 2::) ml nut.,,,, Ie ",,,concis Wr"st ,. d.l '"t,onc:c 

,of ,,62.82 feet; 
·thence South 88 degrees 47 minuteS) 12 $sconds west is c:n5tanCQ 

of 162.72 feet; 
thence No,rth, 38 degrees 04 minutes 16 seconds West a dl.,;tance 

of 97.99 feet to'a point on the Southeast Right of Way line of 
said Alton Road and to a nontangent point on a curve, conc:ave to 
the Northwest, whose center bear's North 38 l'iegrees 04 m,inui;es l_t> 
seconds West a radius of 620.00 feet; 

thence Nerth .. "",i;" ... ly along the Southeast Right of' Way line of 
said Alton Road atj,,? alo.ng said c:ur've th .... t:)'uc;I.h a c.entral angle of· 
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;:0 degr.ees 44 minutes 05 seconds an arc: length of ~2§5:i174riQi) 2.£ 
a point of nontangency; 

thence North 74 degrees 39 mCnutes 0'/ secanCls r::ast along the 
Southeast Righi: of Way line of'said fUton Road' a d~5tanc:e of 
4E.66 feet to a point on the Southwest Right of Way line of said 
Happy Valley Road; 

thenc:.e South 60 degrees 39 minu'hs$ 16 seconds 6:2.$1; along tf'1o= 
Southwest Right of Way line of said ~.ppy Valley Read a di~~ance 
of f2.62~<'74 feet; 

thE)nce South 48 degr>?es 59 minutes 80 s<lcono? East a distance 
of 85.2.09 feet; 

them::", SQuth 08 d",orEIils 1" m.inute", 37.seconds East at disJ;ance . -
of 89.0't fe",t; 

thenCE SO\Jth 82 degre!?s 56 ll1inut'B$ 53 s<lci::mds (,Jest a dis'cance 
of 61.16 isetl 

,·thence 5cH.J'tri 36 de~1l~eii:S E.O mi 1"11.,11;:6:$ 16 $t'Jconds: E;,a-st a distance 
of :31.0." ·r"'10.tl 

thence S(~ut·i1 11 rJagr'GHS'5 04 minutes 2'7 ;second'ii Ea$t a di'stanct2; 
o"f 77. 2li: fe<1"t; 

tl1encSi SOlitl< 23 degraes 00 minutes 00 Secondo; West a distance 
of 124.90 f"10.t; 

" 

of 
tl1enc:t~ South. 

l~3~ ltJ. -feet, 
thence" SCH.ttl< 

74 07 ,'11.1 l1utes 31 5ECOnd$ East a distance 

or 9EL-.16 fe~:d;l 

thanc~ Sou'th 05 d~gr'ea-:s 2.3 mlnut~s 09 5sr:onds Wefifit a dista'iice 
of 97.,,4 feet; 

thonce Sct.,t'th a::s degr"&fre:E lit ndnutliDs 44 $El"co'('ldS West a di~tar\t:'!$1 

of :)57.92 ·F""t.; 
·thenc~ Sou'th 08 df?gree~1 30 fId nuts$ 14 'tSECOnO$, ".E:ae:t:a d'istanca. 

the:nr.:e £i"outh 51 clegr~e$ 43 minutes 39 1.iec'ond% t.-Jes1: a di'fJot'.ii!.nc:@ 
01 ;::faa~l<l2 feo'i;; 

thencie South 80 degr'S1!E'S: J 0 ml nu tas El seconds Wes t a. dis t.a.nc::e 
of 196.68 feet; 

thence North 64 ."degrees 22 mi nutes 17 seconds West a d i.stance 
of l80.2'> feet; 

thence South :3:3 d"'grees '>:3 minut .. s 18 seconds West a distance 
of 60:.00 feet; 

thence South 78 degr .. es ,21 minutes jO seconds West a distance 
of 185.51 feet; 

thence'North 45 degrees 35 minutes 47 seconds West a dist.nce 
of 499.19 feet; 

themea. North 63 ,degrees 2:3 minut .. s 58 ",,"corid .. \.J",,,,1: ., d ",tance 
n~ L7Ci.FlA f.=~+:: 

thence Nortl< 78 degrees 00 minutes 12 seconds West a distance 
of 679,98 feet; 

ther1c:e North'" 44 degr ses 2" minutes 48 seconds W~st il d;,s t anc:e 
of 20.e. 6:3 'feet; 

themc;", North. 05 degrees 49 minute" 53 seconds West a di.stance 
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of- 94.32 feet; 
thence Nor-eh ·36 degrees .07 min~tl!!s 1t2 seconds East a distancs 

of 394 -.44 f_ee t ; 
thence Nc,th _23 degrees 53 minutes 10 seconds West a dist·ance 

of 112.~9 feet to a point en the South Right of Way of said Alton 
Road qnd to the TRUE POINT OF BEGINNING. 

Said. parcel contains \393,644.9972 square feet or 2.0.5153 aCTes, 
mof"S' or !es$ .. 

Hole Number 17 
Commencing at the Northwest co.rner of said Section 9; 

thence Southeasterly along the center lin~ of said Happy 
Valley Road _and along the arc of a curve, concave to the 
Southwest, whos· .. cent",r bears South .0.0 dl!!gr",es .02 minutes 48 
seconds West a radius of 2Q54.75-f .. et through a central angle of 
38 degrees 17 minutes 56 seconds an arc length of 1373.48 feet; 

thenc~ South 51 de9rees 39 minutes 16 seconds East along the 
center line of said Happy Valley Road a distance of 1514.57 feet; 

thence South 38 degrees 20 minutes ~~ s~cQnds West a dist~nc. 
of 55 . .00 feet to a-point on the Southwest Right of Way line of 
said Happy Valley Road and to a nontangent point on a curve, 
~oncave to the Northeast, whose center bears North 38 degrees 20 
minutes 44 second,,; East a radius o'? 4655 • .00 feet said point being 
the TRUE POINT OP BEGINNING; 

thence Southeasterly along the Southwest Right of \-Jay line 0'­

said Happy- Valley Road and -along said curve through a. central -
angle of 9 degrees 00 minutes .00- seconds an arc length of 731.,21 
feet; 

thence South 6.0 degrees 39 minutes 16 secondS-East along the 
South Right of Way of said_ Happy Valiey Road ~ distance of 
--1229.21-feet to a point. an the West Right of Way line of said 
Alton Road, 

, t.hence South 15 degrees 19 minut_es 31 se_conds East along the 
West Right of Way line of said Alton Road a distance of 42.18 
feet to a nontangent pOint of a curve, conCave to the Northwest, 
whose ceDter bears North 58 degrees 40 minutes 43 seconds West a 
radius of 58.0 • .0.0 feet; 

thence along said curve ana along the west Right af Way line 
of said Alton Road- through' a c~ntral angle of 12 degreeS 24 
minutes 31 seconds an arc length af 125.61 feet to a point of 
nontangency; 

thence North 69 de'3ree,,;- 16 minutes 2.7 seconds West" distance 
of 595.36 f"et, 

thence Nor"th 70 d,E'gre~s 57 minutes 04 seconds W~$t a di$tanc:e 
of 199.9.0 'fe"t; 

thence North 65 degrees 39 minutes 57 seconds west a distance 
af 191.68 feet; 

thence North 57 degle~s E2 minute~ 04 seconds WQ~t ~ rl;~h~~~~ 
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thenc" North 56 degree" 38 minutes 02 seconds We'5 t a distance 
of 388.14 feet; 

thence North 94 degrees 53 minutes 10 seconds. West "', dist'ance 
of 116;29 ,f<let; 

thence' North 33 degrees 39 minutes 54 seconds; East a distance 
of 96.97 feet! 

thence North 30 degrees 06 minutes 11 secones West a distance 
of 81.03 feet; 

thence. North 59 degrees 12 minutes 35 seconds West 'a·distance 
of 65.19 feet to a point on the East Right of,Way line of Glenn'· 
Moor Road as shown en the plat of said Glenn Moor; 

thence North 48 degrees 18 minutes 05 seconds East along the 
East Right of Way line of said Glenn Moor Road a distance of 
6.5.22 fEet to a point on the South Right of Way Une of said 
Happy Valley' Road; 

tl;1ence South 51 degrees 39 minutes 16 seconds East along the 
South Right of Way line of sal.d ,Happy Valley Road a distance of 
3.51 feet;' . 

thenCE North 38 degrees 20 minutes 44 seconds East along the 
Sou.th Right of .'ay line of said Happy Valley Road a dist,ance of 
20.00 feet to the TRUE POINT OF BEGINNING. " 

§!~~ 8!r~!! contains 526.427.1399 square feet or 12.0851 acres; 
more or !!!!. . 

Hole Number 18, 
'Commencing at the~NQrthwest corner of said Se~tion 9; 

thence Southeasterly along the c::enter line of said Happy 
Valley Road. and along i;h., aFC of a curve, concave to the 
SouthWEI'sts whOs'I!:'. Ci:nter 'be'ars Sduth ·00 degrees 02 minutes ~8 
seconds West a radius of 2054.75 feet through a central angle of 
37 .. degrees 26 minutes 05 s .. conds an arc length 'of 1342.48 feet; 

thence South 37 degr~~s 28 minutes 53 seconds West a distance 
of 55.00 feet to a point.on the Sout~ Right of Way line of 
said Happy VaIley Road and to a nontan~ent point on a curve, 
concave to the Sou"chwesi:; whose canter bea.rs South 37 degrees 2!? 
minute~ 53 seconds West a radius of 1999.75 feet said point being 
th,e TRUE: POINT OF' BEGINNING; 

thence Southeasterly along the South Right of Way line of 
said Happy Valley Road and alo9g said curve through a central 
an~le of 00 degrees 51 minutes 51 seconds an arC length of 30'.16 
feetl 

thence South 51 deg,ees 39 minutes 16 seconds Eas't along the' 
.South Right of Way 1 ine. o-f said Happy 'Valley Road a· distance of 
1374.57 f'est; 

thence South 38 degrees 20 minutES 44 seconds West along the 
South Right of Way 1 ine of said Ha-ppy Valley Road a distance of 
20'.00 feet; 

thanes South 51 degrees 3~ minutes 16 second5 East a di~t.~~r~ 
a~ 3_39 feet alona,the South Right of Way line of said Hqppy 
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